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tNDrax #24-24

KRIS'IIJN ZI]t}tIOWSKI S]'AVISKY,
Solely ln I Icr Olficial Capacity As Ncw York's
Chief []lcction Olllcial.

Dcl'cndant.

Plaintiff herein commenced an action by summons and complaint, on August 5,2024,
seeking a declaration that presidential candidate Kamala Harris is ineligible to appear on the New
York Ballot for the 2024 United States Presidential Election. Thereafter, before defendant
answered the complaint (indeed, before her time to answer had expired), Plaintiff moved for an
cxpedited scheduling order which would have, inter alia, shortened the statutory timc framc in
which defendant was required to answcr the complaint. On August 20,2024, the Court issucd an
Order denying the motion without a hearing and dismissing the complaint for failure to comply
with procedural requirements for ballot access challenges under New York law-spccifically,
those requirements set lorth in Election Law $ I 6- l I 6.

On August 21. 2024, plaintill'movcd to vacatc the August 20,2024 Ordcr dismissing thc
complaint. I hc Court notcs thal plaintill's motion is not a motion to rencw or a motion to rcarguc
pursuant to CP[.[t $2221. Rathcr. thc motion is apparently based upon thc Court's inhcrcnt
authority to vacatc its own prior ordcr upon a parly's motion. Sce, q&, Woodson v. Mcndon
Leasins Coro.. 100 N.Y.2d 62 , 68 (2003) ("a cou( may vacate ils own judgmcnt lor sufllcicnt
rcason and in thc interesls of substantial justice."); Dyno v. Lcwis, 300 n.D.2d 784 (3d I)ept
2002).
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vs.



The parties appcared lor oral argument on August 29,2024, with plaintiff contcnding that
the Court's Order should be vacatcd becausc, among othcr rcasons, hc asscrts ledcral law claims
which somehow excmpl him lrom compliancc with Ncw York proccdural law in a Ncw York State

Supreme Courl action.

Ilecause the Court finds thal thc plaintiff, who has chosen New York Statc Suprcme Court
as the venue for this action, must comply wilh Ncw York proccdural law, rcgardless of the lact
that he bases his claims, at least in part, on f'edcral law. thc Court conlinucs to adhcrc to its Augusl
20,2024 decision. 'lhe Court is particularly unpcrsuadcd by plaintifls claim, a1 page fivc ofhis
brief, that requiring plaintiff to comply with New York proccdural law would "relcgatc Siblcy...to
second-class status, subjecting him to New York's burdcnsomc plcading requiremcnts that would
'produce different oulcomes in [Ku Klux Klan Actl litigation bascd solcly on whethcr thc claim is
asserted in state or federal court."' Ralhcr, thc proccdural rulcs thc Court has rclcrenccd arc

designed to do thc opposite, and, in lact. would havc givcn plaintil[thc vcry rclicfhc sought in his

original motion by setting this action on an expcditcd track wilh a statutory schcduling prcfcrcncc.

Plaintifls motion to vacate the Order is dcnied accordingly.

It is therefore,

ORDERED, that plaintills motion to vacatc the Court's August 20 ,2024 Order, is hereby

denied, as is his motion for expedited consideration of his Complaint.

This shall constitute the Decision and Ordcr of I'he Court.

ENTER
Dated: August 29,2024.

I Ion. Christophcr P. l]akcr
Suprcme Court Justicc
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