Litigation History of Dennis L. Montgomery, 1993-present
September 1993: A former research assistant, Penne Page, at 3Net
Systems, Inc. sues her former supervisor, Dennis Montgomery, the
company’s vice president holding partial ownership in the company, for
sexual harassment.
Court records show Page, who was employed as a research assistant,
would level the following accusations against Montgomery in her
lawsuit:
“On many occasions during plaintiff's employment, Montgomery asked plaintiff to
orally copulate him. During the last six months of her employment, plaintiff was
required to travel to job sites in the United States and Canada. Several times,
Montgomery told plaintiff he was going to show up at one of the jobsites and
have sexual relations with her. On two occasions, Montgomery masturbated in
plaintiff's presence during working hours, demanded that plaintiff watch him,
asked to touch her breasts, and asked if it " 'turned her on' " to watch him. During
one such incident, the plaintiff ran from the office to her car, but Montgomery
followed her, grabbed her arm, attempted to grab her breasts, and tried to prevent
her from getting into her car.”

Montgomery’s attorneys would take a position claiming he could not be
held personally liable. While initially Montgomery prevailed on this
theory, Montgomery's legal victory was short-lived. Page will appeal the
decision and is ultimately granted a “writ of mandate” reversing the
lower court’s decision, reinstating Montgomery's legal liability, and
Page is also awarded attorney’s fees. While this ruling does not
determine guilt or innocence, it indicated the appellate panel’s
disagreement with the premise upon which Montgomery maintained he
could not be held liable under California law.
https://law.justia.com/cases/california/court-of-appeal/4th/31/1206.html

July 26, 1995: An SEC filing indicates Page and 3Net reached a
settlement:

https://www.secinfo.com/duhPy.91d.htm#2ndPage
__________________________________________________________
September 30, 1996: In an administrative action, the Securities and
Exchange Commission (SEC) issues a “cease-and-desist proceeding”
against 3Net Systems, Inc. after discovering “FALSE AND
MISLEADING DISCLOSURES IN 3NET'S FORM S-18 AND
FISCAL 1992 FORM 10-KSB” associated with software, “FAILSAFE,”
which did not perform as billed or was not provided as contracted.
https://www.sec.gov/litigation/admin/337344.txt
September 28, 1998: Montgomery and Warren Trepp form “Intrepid
Technologies, LLC,” later renamed eTreppid Technologies (p. 6 of
referenced PDF), with Montgomery designated as “Chief Technology
Officer and Committee Member” (p. 103).
https://www.scribd.com/document/276963425/ET-v-DM-State-644-11Thru-19-Feb-7-2006-Hearing-Exhibits

July 16, 2004: Gianna G. Santistevan files for a temporary restraining
order for “domestic violence” against Dennis L. Montgomery which is
granted and maintained for approximately 14 months. Case No. FV0402745, Washoe County, NV

https://www.washoecourts.com/Query/DetailedCaseSearch

Full case docket:
https://www.washoecourts.com/Query/CaseInformation/FV04-02745

January 10, 2006: Montgomery abruptly leaves eTreppid and an FBI
investigation is launched into missing source code and classified
information (p. 6).
https://www.thepostemail.com/wp-content/uploads/2019/08/275559455DM-FBI-Search-70-Gov-Docs-Unsealed-D-nev-3-06-Cv-00263.pdf
In early February 2006, eTreppid files suit against him for allegedly
stealing source code necessary to fulfill the company’s Air Force
contract
Later that year, Montgomery countersues eTreppid for allegedly failing
to compensate him for his “copyrighted” inventions while he worked
there.
https://www.scribd.com/document/276963247/ET-v-DM-State-644-2122-Feb-7-2006-Transcript-Vol-2#download
During his testimony, Warren Trepp accuses Montgomery of “lying” to
him (p. 101)
https://www.scribd.com/document/276963247/ET-v-DM-State-644-2122-Feb-7-2006-Transcript-Vol-2#download
January 31, 2006: Trepp tells the FBI that Montgomery “has a bad
temper and has been verbally abusive to employees and known to throw
objects.”
https://www.thepostemail.com/2019/09/02/fake-news-in-the-age-of-theinternet-part-5/

February 7, 2006: In a hearing in eTreppid v. Montgomery,
Montgomery testifies that the year 1994 was “after 3net” and that he was

“self-employed as a consultant” with a company named “Pacific
Consulting” between 1993 and 1998 (pp. 127-129 of transcript.)
https://www.scribd.com/document/276963247/ET-v-DM-State-644-2122-Feb-7-2006-Transcript-Vol-2
Trepp testified that Montgomery’s attorney and CPA had recommended
that Montgomery be paid as a contractor as a result of "tax loss carryforwards from prior lawsuits where he had losses in them and that he
didn't need to get the deductions…"
https://www.scribd.com/document/276963247/ET-v-DM-State-644-2122-Feb-7-2006-Transcript-Vol-2

https://www.scribd.com/document/279996067/eTreppid-v-DM-26-2Montgomery-Mar-13-2006-Declaration

March 13, 2006: In eTreppid v. Montgomery, defendant Montgomery
submits a sworn “Declaration” stating that “Fro m S ep temb e r 19 98
th rough Decemb er 2003 ,” he was “paid by eTreppid Technologies
solely as an independent contractor” at the company despite having
provided “software compression technology” to eTreppid “in return for
50% of the company” (p. 4).
“As of Jan uary 20 04 , I b eca me an emp lo yee of eTrepp id ,”
Mon tgo mery then stat ed .
September 11, 2006: A former coworker of Montgomery’s at
eTreppid, Sloan Venables, tells Air Force investigators Haraldsen and
Smith that he found Montgomery “nuts and a crazy compulsive liar,”
“abusive to subordinates,” and “would threaten subordinates and instruct
them to not engage with TREPP” (co-founder of eTreppid).

Trepp told investigators that eTreppid gave Montgomery $1.3 million
and a 50% ownership in the company at the outset in 1998. Trepp also
said that since 1991, eTreppid loaned Montgomery “a total of about $1.5
million” due to financial difficulties and that approximately one month
before Montgomery departed eTreppid, “7-8 Dec 2005,” Montgomery
requested a loan of $270,000 “to pay down casino and other debts.”

https://www.scribd.com/document/275559455/DM-FBI-Search-70-GovDocs-Unsealed-D-nev-3-06-Cv-00263
Trepp said disks expected to contain “all data on the Source Server”
were found to be “blank or contained no data relevant to eTreppid’s
development efforts.”

October 30, 2006: In Montgomery v. eTreppid, Montgomery accuses
former business partner and defendant Warren Trepp and then-U.S. Rep.
Jim Gibbons of “illegal physical and electronic surveillance,”
“eavesdropping and wiretapping” and states that he plans to file
additional legal actions.
Montgomery testifies that Gibbons and Trepp were seeking to “initiate
criminal action against me.”

https://www.scribd.com/document/277361190/Montgomery-v-eTreppid228-Oct-30-2006-Montgomery-Declaration
In the same case, Montgomery claimed he possessed “no classified
information” (p. 4):

https://www.scribd.com/document/277361190/Montgomery-v-eTreppid-228Oct-30-2006-Montgomery-Declaration

November 1, 2006: The Wall Street Journal reports Montgomery’s allegation
against U.S. Rep. Jim Gibbons of accepting a bribe from Warren Trepp while on a
cruise which an FBI investigation two years later found to be unsubstantiated.
https://web.archive.org/web/20150829013604/http://www.wsj.com/articles/SB116
234941031409783
https://lasvegassun.com/news/2008/nov/02/attorney-gibbons-cleared-fbi-probe/

December 14, 2006: Montgomery files a Qui Tam lawsuit against Trepp,
eTreppid, several of its employees, Gibbons, an FBI agent, Air Force investigator
and others “for violation of the False Claims Act” with the claim that Trepp was
attempting to steal Montgomery’s software source code and “defraud the
Government.”
https://ia601304.us.archive.org/8/items/gov.uscourts.nvd.52186/gov.uscourts.nvd.5
2186.2.0.pdf

Qui Tam allows for the “whistleblower” to collect a financial award if
successful.
https://legaldictionary.net/qui-tam/

At the time, Montgomery claims to be the sole owner of software and
source code “valued in the hundreds of millions of dollars and critical to
the war on terror” (p. 2). He also claims to have been a potential
whistleblower and levels a bribery claim against Trepp involving thenU.S. Rep. Jim Gibbons (p. 2).
https://ia801304.us.archive.org/8/items/gov.uscourts.nvd.52186/gov.usc
ourts.nvd.52186.2.0.pdf

2006: Edra Blixseth launches software-development company
Opspring, later renamed Blxware, hiring Montgomery to serve as a
partner. Blxware would enter a government contract lasting only four
months due to the software at the center of it failing to meet expectations

June 22, 2007: A sworn affidavit from a forensic expert reports that an
email Montgomery submitted to the court as “true and accurate” in
litigation with Warren Trepp was altered.

https://www.scribd.com/document/274988566/Montgomery-v-eTreppid199-Declaration-of-Jonathan-Karchmer

May 29, 2008: Magistrate Judge Valerie P. Cook orders Montgomery
to produce the source code at issue in Montgomery v eTreppid

https://www.scribd.com/document/275664852/Montgomery-vETreppid-645-Order-Re-Source-Code-D-nev-3-06-Cv-00056

July 3, 2008: In Montgomery v eTreppid, Montgomery is questioned at
a Show Cause hearing by a defendant’s attorney, who summarizes and
confronts Montgomery on documents and materials requested by the
court but not produced over a lengthy period of time.
https://www.scribd.com/document/272718716/Montgomery-v-eTreppid731-6-24-OSC-Hearing-Transcript
Magistrate Judge Cook also overrules Montgomery’s objections to her
order to produce the source code at the heart of Montgomery’s claim to
ownership (p. 1). Cook states that “Judge Perry” found in 2006 that
Montgomery “took or deleted source code from eTreppid’s computers”
(pp. 1-2)

July 24, 2008: Magistrate Judge Cook berates Montgomery and his counsel,
Deborah A. Klar, for failing to produce the source code and orders a “Show
Cause” hearing:

https://www.scribd.com/document/275665451/Montgomery-v-ETreppid-769OSC-Re-Source-Code-Nev-3-06-Cv-00056
July 25, 2008:
September 3, 2008: In his case against eTreppid, Montgomery is questioned as to
his inconsistent testimony regarding whether or not he possessed information
which could have been covered by the “State Secrets Privilege” in connection with
an FBI search of his home in March 2006. Upon request, Montgomery reads from
his own earlier testimony stating he did not possess classified information but is
confronted on his claim (May 14, 2008) that he cannot produce certain documents
because they are classified (pp. 105-113):

(Sept. 3, 2008)

https://www.scribd.com/document/272718760/Montgomery-v-eTreppid-833-8-18-OSC-HearingTranscript

(May 14, 2008)
https://ia800904.us.archive.org/14/items/gov.uscourts.nvd.46642/gov.uscourts.nvd.46642.604.0.pdf

August 18, 2008: At a case management conference, Trepp attorney
Peek states that numerous documents have still not been produced by
Montgomery and that “I certainly do have numerous hard drives from
Mr. Montgomery. Most of which, Your Honor, contain what I would
refer to as garbage in; garbage out…” (pp. 12-13)
https://www.scribd.com/doc/275665561/Montgomery-v-ETreppid-832TRANSCRIPT-of-Aug-18-OSC-Hearing-D-nev-3-06-Cv-00056

During the same hearing, Judge Cooke says she is “troubled” by
Montgomery and his attorneys’ perceived attitude of, “So, we’re
certainly not going to do it,” referring to her orders to produce evidence.

September 23, 2008: A settlement conference is convened by Judge Cook between Montgomery and
Trepp.

https://www.leagle.com/decision/infdco20080924747

The other judge at the conference, Judge Pro, imposed sanctions on
Montgomery for his failure to comply with the court’s orders (p. 63).

September 27, 2008: Montgomery is charged with six felony counts
for passing checks with insufficient funds at a Las Vegas casino:

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID
=8698813
The charges are followed by indictments on November 3, 2010:

January 2009: Montgomery goes to work for Blxware, LLC,
formed by Edra Blixseth in 2008, to further develop patternrecognition software he claims to have invented while working at
eTreppid. Blxware was preceded by Opspring in 2006.
https://www.dandb.com/businessdirectory/blxwarellc-bellevue-wa3620202.html
https://www.courtlistener.com/opinion/4734191/in-re-edra-dblixseth/
Blixseth declared bankruptcy in March 2009.
https://www.nytimes.com/2009/06/14/business/14yellow.html
According to a future filing on the part of defendant United States
in Klayman v. Obama in which Montgomery was the plaintiff
(April 13, 2015, . (p. 2 footnote)

Mr. Montgomery is a self-described inventor and software
developer, and co-founder of a now-defunct company named
eTreppid Technologies, LLC. See Exh. 1 at 5. From 2003 to 2005
he performed work under a contract between eTreppid and the
Air Force involving image-identification technology. Exh. 2; see
Exh. 1 at 5–6; Exh. 3 ¶ 4.a. In 2009, Mr. Montgomery’s thenemployer, Blxware, LLC, entered into a short-term agreement
with the Air Force for purposes of evaluating “video
compression and anomaly detection and tracking” software,
developed by Mr. Montgomery, that reportedly “would enable
the advanced processing and exploitation of multi-media files.”
Exh. 4 § 1.0. Blxware’s work under the contract terminated in
mid-2009. Plaintiffs do not explain how Mr. Montgomery, while
employed on such matters, acquired information germane to
the NSA bulk metadata collection or PRISM programs

And (p. 7 footnote):
The discrepancies between Mr. Montgomery’s prior statements and
the claims now being made on his behalf perhaps should come as no
surprise. In the eTreppid litigation, the court imposed sanctions
against Mr. Montgomery for perjuring himself in a September 2007
declaration. See Montgomery, supra, 2010 WL 1416771, at *11, *1618.

March 31, 2009: In deciding to grant sanctions requested by
Montgomery’s former attorney, Mike Flynn, in his attempt to collect
fees owed, Magistrate Judge Valerie P. Cooke concludes Montgomery
committed perjury and “Mr. Montgomery’s September 2007 declaration
contained untrue statements which he knew were untrue, and that this
declaration was filed in bad faith and for the improper purposes of
attempting to manipulate these proceedings, to gain a tactical advantage,
to harass Mr. Flynn, his former counsel, and to subvert orders of this
court.” (pp. 1-2)
https://www.scribd.com/document/275423222/Montgomery-v-eTreppid985-ORDER-Granting-Sanctions-Re-Montgomery-Perjury-D-nev-3-06Cv-00056-985
The New York Times (Feb. 19, 2011) reports that in May 2009, the Air
Force canceled its temporary contract with Blxware for not meetings its
expectations:
https://www.nytimes.com/2011/02/20/us/politics/20data.html?_r=1

December 2009: Aram Roston of Playboy Magazine, formerly of NBC
News, publishes “The Man Who Conned the Pentagon” about Dennis
Montgomery for the January 2010 issue
https://www.npr.org/templates/story/story.php?storyId=121667905?stor
yId=121667905
November 18, 2010: Montgomery is deposed for his bankruptcy filing
during which strong accusations are made. In response to some
questions, Montgomery invokes his Fifth Amendment right to remain
silent.
https://www.scribd.com/document/270829649/Dennis-MontgomeryNov-2010-Deposition-Transcript
December 15, 2010: Montgomery appears in court to enter a plea of
“not guilty” to the six indictments. His public defender states he is
making payments toward restitution.

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID
=8698813&HearingID=119552783&SingleViewMode=Minutes

February 19, 2011: As referenced earlier, The New York Times
publishes “Hiding Details of Dubious Deal, U.S. Invokes National
Security” asserting that “Mr. Montgomery’s former lawyer, Michael
Flynn  who now describes Mr. Montgomery as a “con man”  says he
believes that the administration has been shutting off scrutiny of Mr.
Montgomery’s business for fear of revealing that the government has
been duped…Justice Department officials declined to discuss the
government’s dealings with Mr. Montgomery, 57, who is in bankruptcy
and living outside Palm Springs, Calif. Mr. Montgomery is about to go
on trial in Las Vegas on unrelated charges of trying to pass $1.8 million
in bad checks at casinos, but he has not been charged with wrongdoing
in the federal contracts, nor has the government tried to get back any of
the money it paid. He and his current lawyer declined to comment.”
https://www.nytimes.com/2011/02/20/us/politics/20data.html
August 2013: Montgomery representative Tim Blixseth contacts the
Maricopa County, AZ Sheriff’s Office (MCSO) relating Dennis
Montgomery’s claims of a government super-computer, “The Hammer”
allegedly used to spy on Americans and illegally harvest data
https://www.phoenixnewtimes.com/news/joe-arpaios-posse-investigatormike-zullos-secret-recordings-7823417
September 2013: Montgomery contacts the MCSO and meets with
investigator Mike Zullo and Det. Brian Mackiewicz at his home in
Washington State, describing mass surveillance of Americans by “The
Hammer” and purporting to possess evidence that approximately
153,000 Maricopa County residents were victims of governmentinstigated bank-account breaches. Montgomery also speaks directly
with Maricopa County Sheriff Joseph Arpaio:
https://www.thepostemail.com/2019/07/07/zullo-on-the-hammer-dennismontgomery-and-changing-narratives/

September 7, 2013: Radio host Carl Gallups suggests a new line of
investigation by the Cold Case Posse:
https://www.youtube.com/watch?v=1aXNwiWcVz0
November 22, 2013: In sworn testimony in a case in which he is a
defendant, Montgomery states he went to work for Opspring, launched
by Michael Sandoval, on April 6, 2006, three months after leaving
eTreppid, with a “multimillion dollar employment contract.”
He admits to establishing websites to allegedly expose “fraudulent and
misleading business practices of Michael Sandoval and his company,
Atigeo.”

https://www.scribd.com/document/271353176/Atigeo-37-MontgomeryNov-13-Declaration-W-D-Wash-2-13-cv-01694-37
Early 2014: Arpaio hires Montgomery as a confidential informant to
provide the evidence he claims to have on residents’ bank-account
intrusions.

November 3, 2014: As documented in court documents the following
year, emails between Mackiewicz and Montgomery demonstrate
Montgomery had not produced the claimed evidence despite having
been paid to do so and that Mackieiwicz believed Montgomery had
“lied” to the MCSO.

https://www.scribd.com/document/271194289/Melendres-1166-D-Ariz2-07-cv-02513-1166
November 7, 2014: At Arpaio’s request, former NSA program
developers J. Kirk Wiebe, William Binney and Thomas Drake examine
47 hard drives Montgomery provided to the MCSO purported to contain

evidence of government surveillance. An email from Mackiewicz to
Montgomery’s attorney, Larry Klayman, copied to Zullo, Montgomery
and one other party states, “After reviewing all the hard drives our
experts concluded that Dennis Montgomery deliberately complied [sic]
massive amounts of data on to these drives for the purpose of
obfuscating the fact the data itself contained no evidence to support
Dennis Montgomery’s claims.”
https://www.scribd.com/document/271194289/Melendres-1166-D-Ariz2-07-cv-02513-1166

November 14, 2014: As Mackiewicz reported, Drake and Wiebe sign a
report to Arpaio claiming the drives contain no useful data and further,
label the data Montgomery provided "evidence of an outright and
fraudulent con perpetrated on the government for personal gain and
cover."
https://www.scribd.com/document/289508561/PX-2531-2013-11-13Drake-Wiebe-Letter-Re-Montgomery-Hard-Drives
December 16, 2014: In an email chain, Zullo chastises Montgomery,
who was using the screen name “David Webb,” for turning over
“worthless” information on hard drives to the MCSO as adjudged by
former NSA program developers J. Kirk Wiebe and Thomas Drake.

https://www.scribd.com/document/289321096/PX-2935-2014-12-16Zullo-Mont-Mack-Email-Chain

July 17, 2014: An email from then-Fox News reporter Carl Cameron to
Dennis Montgomery (aka David Webb) reveal Montgomery did not
provide the evidence he promised to Cameron to support his claims.
Cameron blames Montgomery for Fox News’s declination to run the
story:
https://www.thepostemail.com/2020/12/14/fox-news-consideredmontgomery-story-but-passed/
February 24, 2015: Represented by Atty. Larry Klayman, Montgomery
sues former New York Times author James Risen for defamation as a
result of his book, “Pay Any Price” which contains a chapter (Chapter 2)
about Montgomery’s work as a government contractor.

In the chapter, Risen indicates he contacted Montgomery for comment
before going to press and that Montgomery had never produced
evidence that his software worked.
https://www.amazon.com/Pay-Any-Price-GreedEndless/dp/0544570359
Montgomery fails to produce a copy of the software or source code,
defying a court order.
April 9, 2015: Zullo states that Montgomery violated the terms of his
“free talk” with the Arizona Attorney General’s office (p. 25):

https://www.scribd.com/document/271194289/Melendres-1166-D-Ariz2-07-cv-02513-1166

April 20, 2015: Responding to an email from Montgomery’s thenattorney Larry Klayman, Mike Zullo writes that “Mr. Montgomery’s
behavior and lack of performance flies in the face of his numerous
promises pledging to complete the work..” (p. 23):

https://www.scribd.com/document/271194289/Melendres-1166-D-Ariz2-07-cv-02513-1166
Week of November 2, 2015: Zullo’s recordings of MCSO interviews
with Montgomery are leaked to the Phoenix New Times and published.
https://www.thepostemail.com/2019/07/11/zullo-on-the-hammer-dennismontgomery-and-changing-narratives-part-3/

November 12 and 13, 2015: In Melendres v. Arpaio, Zullo testifies in
federal court as to Montgomery’s role as a confidential informant to the
MCSO in 2014.
https://www.thepostemail.com/2015/12/11/what-did-mike-zullo-say-incourt-on-november-12/
https://www.thepostemail.com/2019/07/09/zullo-on-the-hammer-dennismontgomery-and-changing-narratives-part-2/
https://www.thepostemail.com/2019/08/04/the-dennis-montgomerystory-continues-to-morph-but-to-what-end/
https://www.scribd.com/document/292580127/Melendres-v-Arpaio1548-Nov-12-2015-TRANSCRIPT-DAY-19-Evidentiary-HearingAmended
https://www.scribd.com/document/292578919/Melendres-v-Arpaio1549-Nov-13-2015-TRANSCRIPT-DAY-20-Evidentiary-Hearing

November 16, 2015: Stephen Lemons of the Phoenix New Times
publishes article containing the leaked recordings.
https://www.phoenixnewtimes.com/news/joe-arpaios-posse-investigatormike-zullos-secret-recordings-7823417

May 30, 2016: Federal Judge G. Murray Snow writes in an opinion that
Montgomery committed “fraud” against the Maricopa County Sheriff’s
Office when he worked as a confidential informant:

https://mediaassets.abc15.com/html/pdf/Melendres.PDF.pdf?_ga=1.125
221962.1714977591.1463180483
https://www.thepostemail.com/2016/05/30/report-confidentialinformant-performed-forensic-analysis-of-obamas-long-form-birthcertificate-image/
July 15, 2016: In Montgomery v. Risen, U.S. District Court Judge
Rudolph Contreras rules in favor of Risen, stating, “Several discovery
disputes arose throughout this period, and were considered by
Magistrate Judge Jonathan Goodman. Of most relevance to the merits of
Montgomery's claims is Defendants' request that Montgomery produce
the software that is the subject of the Chapter. As explained in more
detail below, after initially objecting to that request, Montgomery
eventually claimed that he had turned over the only copy of his software
to the FBI, along with a large volume of other computer drives and
electronic information, in connection with an unrelated criminal
investigation. Magistrate Judge Goodman ordered Montgomery on more
than one occasion to produce the software and to coordinate with the

FBI in locating the software, using his self-described right of continued
access to the software. See Aug. 22, 2015 Post-Disc. Hr'g Order ¶ 6,
ECF No. 107; Oct. 19, 2015 Post-Disc. Hr'g Order ¶¶ 2–4, ECF No. 154.
Montgomery filed objections to those orders with the district court. See
Pl.'s Obj. to Portions of Magistrate Judge's Order of Aug. 22, 2015, ECF
No. 125; Pl.'s Obj. to Magistrate Judge's Order of Oct. 19, 2015 & Req.
to Stay, ECF No. 164. In addition, Defendants eventually filed a motion
for spoliation sanctions, arguing that Montgomery's Amended
Complaint should be dismissed, and Defendants should be awarded
attorneys' fees, as a consequence of his failure to produce the software.
See Defs.' Mem. of Law Supp. Mot. for Sanctions, ECF No. 166; Pl.'s
Praecipe, ECF No. 170. On January 5, 2016, Magistrate Judge Goodman
held a lengthy hearing on the sanctions motion. See Tr. of Misc. Mot.
Hr'g ("Sanctions Hr'g Tr."), ECF No. 230.”
https://casetext.com/case/montgomery-v-risen8?q=dennis%20montgomery&PHONE_NUMBER_GROUP=C&sort=re
levance&p=2&type=case

March 14, 2017: Fanning and Jones have a conversation with Zullo in
which Zullo states he will be breaking a story on Montgomery’s
allegations in the near future. Zullo asks Fanning and Jones not to
divulge the contents of the conversation until after he has released the
information.
https://www.thepostemail.com/2020/12/08/bringing-down-the-hammeron-fake-news/
March 17, 2017: Rather than honoring Zullo’s request, Fanning and
Jones issue their first article on “The Hammer.”
[As of 12:50 p.m. EST 01-17-2021, their website is down again]
https://www.thepostemail.com/2020/12/02/the-hammer-montgomerythe-man-in-the-middle/
March 19 and 20, 2017, early afternoon: Zullo and Dr. Jerome Corsi
are guests on Alex Jones’s “Infowars” to discuss data Montgomery
initially provided after contacting the MCSO about alleged governmentinstigated bank-account breaches and identity theft:
https://www.thepostemail.com/2017/03/19/dr-jerome-corsi-mike-zullospeak-dragnet-database/
https://www.thepostemail.com/2017/03/20/mike-zullo-dr-jerome-corsiinfowars-live-monday-afternoon/
March 19, 2017, evening: Lt. Gen. Thomas McInerney (Ret) reads
article on “The Hammer” published at The American Report on Dave
Janda’s “Operation Freedom” radio program “for the first time on radio
or TV,” according to Janda
https://davejanda.com/?s=McInerney+March+19%2C+2017

November 17, 2017: A three-judge appellate panel upholds Contreras’s
ruling in Risen, stating:
This is Montgomery's defamation case—he chose to bring it. To
sustain it against a motion for summary judgment, he would have
had to marshal sufficient evidence to create a triable issue for a
jury as to each element of his claim. The district court held that he
failed to take the basic steps necessary to do so. Critically, he
produced virtually no evidence of the software's functionality to
factually rebut Risen's statements that it never worked as
Montgomery said it did.
Risen's reporting is, at its core, about how authorities at the highest
levels of government fell for a "ruse," id. at 32: software that could
never be verified. This lawsuit, too, has been defined by the
software's persistent absence. That lacuna in the record dooms
Montgomery's case. We affirm the district court's well-reasoned
grant of summary judgment in favor of Defendants.
…
Montgomery intimates that, if the court deems the software to be
material, he should not be held to his burden because the software
is classified and so he cannot produce it. See Appellant's Br. 48-49.
As an initial matter, there is reason to doubt that the software is, in
fact, classified. See Montgomery , 197 F.Supp.3d at 243-44 ; see
also J.A. 806 (excluding the software from a motion for a
protective order filed by the United States in litigation in federal
court in Nevada between Montgomery and his former employer).
Even if the software is or was classified, Montgomery failed to
take any steps to join issue on whether classification impermissibly
obstructed his ability to satisfy his burden. Analysis of what record
evidence suffices to avoid summary judgment is contextdependent, and we need not decide here what might have been
enough. But it is clear that there were multiple avenues open to

Montgomery to try to make the required showing, either directly or
indirectly. He pursued none.
https://casetext.com/case/montgomery-v-risen-6

October 20, 2020: Former Sheriff Joseph Arpaio releases a memoir,
"Sheriff Joseph Arpaio: And American Legend" in which he writes
extensively about Montgomery's work for the Maricopa County Sheriff's
Office as a confidential informant:
“Montgomery claimed he was the architect who developed the software
to ‘unlock’ logins and passwords to cell phones, bank records, email,
and credit card accounts of millions of Americans. With Montgomery’s
program (known as ‘Prism’ in intelligence circles), intelligence agencies
had the ability, through a massive government supercomputer assembled
in Ft. Washington, Maryland, to do the calculations necessary to apply
10 million password combinations per minute, thus using sheer brute
force computing horsepower to unlock citizens’ private accounts at will.
This massive supercomputer was known as ‘The Hammer’ and,
allegedly, it is still in use today…”
“There were many times, to be perfectly frank, that he would string us
along for as long as he could before giving us the information, then only
to squeeze more money out of us. Zullo would frequently contact me,
concerned by the self-described highly erratic computer genius that was
Montgomery. Most law enforcement professionals know that paid
informants are not always reliable. Montgomery would promise he was
‘days away’ from producing critical information, continuing to make
sure his funding continued, but then would never deliver the goods. In
my opinion, there were many indicators that Montgomery was
potentially a con man, but there was enough truth in the evidence
presented to Zullo and my detective Brian Mackiewicz that warranted us

to keep paying him. He always promised the next set of deliverables
days away, and it always cost the county more money than we expected.
“I’ve never trusted Montgomery—and neither did Zullo, but we knew
there was enough truth in his claims to continue to pursue the facts.
There’s no doubt Montgomery had ‘some’ credible information to allege
‘The Hammer’ was used on my office and my personal cell phone. In
addition to those bombshell claims, Montgomery stated to us that he had
collected sensitive information on 153,000 Maricopa County residents
on behalf of the NSA, such as recorded telephone calls, emails, bank
logins and passwords, and credit card information. Once again, I had a
duty to protect my county residents.”
https://www.thepostemail.com/2020/11/11/why-is-the-hammerresurfacing-now/

2020: Montgomery establishes the website “Blxware.org,” accusing
Edra Blixseth of having engaged "in illegal FBI/CIA/NSA domestic
surveillance programs." Montgomery uses the site to purportedly raise
money to “Expose the truth about Hammer and Scorecard,” a campaign
which has reportedly garnered $67,022 of a $100,000 goal as of January
18, 2021.
https://givesendgo.com/GXBZ

The GiveSendGo campaign follows a GoFundMe page wherein
Montgomery raised a reported $14,000 by the time it was shut down on
or about November 13, 2020.
https://www.thepostemail.com/2020/11/13/dennis-montgomerygofundme-page-removed/

November 10, 2020: As Fanning and Jones frequently assert on their
website, Janda states on his program, “The Hammer…is the key to the
coup,” also connecting it to the criminal prosecution of Lt. Gen. Michael
T. Flynn (Ret), Trump’s first national-security adviser
https://thedailycoin.org/2020/11/10/hammering-the-key-to-the-coupvideos/

November 13, 2020: McInerney interviews with OANN on “Hammer
and Scorecard”
https://davejanda.com/oann-hammer-scorecard-general-tom-mcinerney/

