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TENN\ESSEE DEPARTMENT OF CQRRECTION
INMATE INQUIRY - INFORMATION REQUEST

B.C.C X Site T

N INSTITUTION
- ) ] ] _ T
Q PH..‘.\’:\ I\ 41 Q\( . : ORJNSE A
INMATE NAME (Pieas’e Print) INMATE NUMBER
UNIT & ROOM/BED: 13 * 3 DATE:

ROUTED TO: D Unit Manager D Inmate Relations Crordinator (IRC) D Counselor D Job Coordinator

1. Inmate Inquiry/Request: . _ .
LA Polden brougw\% me o "Welvey Texm CRIDNGS "
o Sgn 1o ‘(QCet\Cv\(cvi-e Ny Sentence, Please
send me details e heows the fecalculation
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2. Action by Counselor/IRC:

COUNSELOR/IRC SIGNATURE DATE

3, Act‘jﬁ)b y Record Omw CW/”XKGQT W WK(W@!@

A Unent/ i

UECORD'S OFFICE STAFF SIGNATURE Y TDATE

4. Sentence Management Service (SMS) Response:

SMS STAFF SIGNATURE DATE
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 TEMNEISEE DEPARTMENT OF CORRECTION
| SENTERCE REGUTTION CREDITE WAIVER

NRTTTUTION:

OFFENOER NAME @ASTE e OFFENDER NUMBER

Nunley | I &2
FIRET: jd('K . ) ME

The undersipned Dmawingty amd volunkerily woives, o the aople and esdssive apase of receivieyg
Senmience FAeduction Creditn as suiharized By Pubdic Chapter 5; Firsl Exrscrdinaty Sesalon of 1985,
Wty dght i wexve the NHowng seniencesis) under the mw it efiect on e dele e ndciment seges

e offense was commilted,
Al Cosmvictiona . YEB Ko
All Deteronineie Consictiones Y& WO
All ndeteies(e Canviokaes Yea o
Alf Clsas X Cammvctions . YEDH MO
All Jurkpe Sendenced Canvictions ¥ea nNO

Dty those owmvictions — (List ench xpectic Docked Namiies(s) onby)

G4 1D ¢4 Lite
eS8 (W30 ], EScape

OJ%M%\& Relused Yo 5\9\(\

Bereadere of Inmoke
ey Devtes TOOC Mumiser mtn

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 3 of 93 PagelD #: 1538




J— ‘
From: ———— ’
Sent: Monday, January 14,2019 1:13 PM

To: . J
Subject: RE: Jack Nunley 81182

Under the law he was originally sentenced under, the parole date was set at 30 calendar years'and that date could not
be reduced by PPSC earned. When the PSRC law was passed in 1986, offenders that were serving Life under the
determinate statute could opt to waive out of PPSC and waive into PSRC. PSRC would allow a 30 calendar year PP date
to reduce as credits were earned each month.

. . 5

In his case, it was not beneficial for him to sign that waiver on his other Indeterminate and Determinate sentences as in
addition to losing benefit of PPSC, a person would also lose the benefit of GCC that were included in the initial
calculation of those I and D sentences making the expiration dates increase.

However, life sentences did not have built in GCC as there isn’t an expiration. His Life sentence began as of 12-19-14
(custodial parole date). He would be eligible to reduce his PP date on this sentence beginning with credits earned in
January 2015 if he were to sign the waiver on this sentence only. He will also benefit in the future if he were to sign the
waiver on the escape sentence as well. It isn’t yet calculated but will be at some point in the future. This sentence is not
a D or | so does not have built in GCC. :

From

Sent: Monday, January 14, 2019 8:15 AM
To:
Cct
Subject: Jack Nunley 81182

Inmate just received his Wavier Form CR2969 for him to sign.

He asked a question | couldn’t answer. _

He wants me to explain how this will benefit him, as opposed to not signing it. | was at a loss for an answer.
Please advise so | can explain to him, ’

Thanks

Jack
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2019 Tennessee Senate Bill No. 453, Tennessee One Hundred Eleventh General Assembl... Page 1 of 2

WESTLAW

2019 Tennessee Senate Bill No. 453, Tennessee One Hundred Eleventh General Assembly - First Regular Session
2019 TN S.B. 453 {NS) | February 4, 2019 (Approx. 2 pages)

2019 Tennessee Senate Bill No, 453, Tennessee One Hundred Eleventh General Assembly - First
Regular Session

TENNESSEE BILL TEXT

TITLE: Sentencing - As introduced, clarifies that a person sentenced to life
imprisonment for the offense of first degree murder between November 1,
1989, and July 1, 1995, is eligible for parole after service of a minimum of
25 calendar years and those similarly sentenced after July 1, 1995, must
serve a minimum of 51 calendar years before being eligible for parole. -
Amends TCA Title 4; Title 37; Title 38; Title 39; Title 40 and Title 41.

VERSION: Introduced
February 04, 2019

Bell

% image 1 within documient in PDF formal.

SUMMARY: AN ACT to amend Tennessee Code Annotated, Title 4; Title 37; Title 38;
Title 39; Title 40 and Title 41, relative to the criminal justice system,

TEXT:
HOUSE BILL 394

By Garrett

SENATE BILL 453
By Bell

AN ACT to amend Tennessee Code Annotated, Title 4; Title 37; Title 38; Title 39;
Title 40 and Title 41, relative to the criminal justice system,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 40-35-501, is amended by

deleting the first sentence of subdivision (h)(1) and substituting instead the
following:

Release eligibility for a defendant committing the offense of first degree murder on
or after November 1, 1989, but prior to July 1, 1995, who receives a sentence of
imprisonment for life occurs after service of sixty percent (60%) of sixty (60) years
less sentence credits earned and retained by the defendant, but in no event shall a
defendant sentenced to imprisonment for life be eligible for parole until the
defendant has served a minimum of twenty-five (25) full calendar years of the
sentence, notwithstanding the governor's power to reduce prison overcrowding
pursuant to title' 41, chapter 1, part 5, any sentence reduction credits authorized by
§ 41-21-236, or any other provision of law relating to sentence credits.

SECTION 2. This act shall take effect upon becoming a law, the public welfare
requiring it,

Eng of € 2019 Thomson Reuters, No claim to original U.S. Government Works.
Pocument
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2019 Tennessee House Bill No. 394, Tennessee One Hundred Eleventh General Assembl... Page 1 of ]

WESTLAW

2019 Tennessee House Bill No. 394, Tennessee One Hundred Eleventh General Assembly - First Regular Session
2019 TN H.B, 394 (NS) ! February 4, 2019 {Approx. 2 pages)
2019 Tennessee House Bill No. 394, Tennessee One Hundred Eleventh General Assembly - First
Regular Session

TENNESSEE BILL TEXT

TITLE: Sentencing - As introduced, clarifies that a person sentenced to life
imprisonment for the offense of first degree murder between November 1,
1989, and July 1, 1995, is eligible for parole after service of a minimum of
25 calendar years and those similarly sentenced after July 1, 1995, must
serve a minimum of 51 calendar years before being eligible for parole. -
Amends TCA Title 4; Title 37; Title 38; Title 39; Title 40 and Title 41.

VERSION: Introduced

February 04, 2019

Garrett

% Image 1 within document in PDF format.

| SUMMARY.: AN ACT to amend Tennessee Code Annotated, Title 4; Title 37; Title 38;
Title 39; Title 40 and Title 41, relative to the criminal justice system.

TEXT:

HOUSE BILL 394

By Garrett

! AN ACT to amend Tennessee Code Annotated, Title 4; Title 37; Title 38; Title 39;
\ Title 40 and Title 41, relative to the criminal justice system.

‘ BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1, Fennessee Code Annotated, Section 40-35-504, is amended by
deleting the first sentence of subdivision (h)(1) and substituting instead the
following:

Release eligibility for a defendant committing the offense of first degree murder on
or after November 1, 1989, but prior to July 1, 1995, who receives a sentence of
imprisonment for life occurs after service of sixty percent (60%) -of sixty (60) years
‘ less sentence credits earned and retained by the defendant, but in no event shall a
‘ defendant sentenced to imprisonment for life be eligible for parole until the
defendant has served a minimum of twenty-five (25) full calendar years of the
sentence, notwithstanding the governor's power to reduce prison overcrowding
pursuant to title 41, chapter 1, part 5, any sentence reduction credits authorized by
§ 41-21-236, or any other provision of law relating to sentence credits.

SECTION 2. This act shall take effect upon becoming a law, the public welfare
requiring it.

End of ’ . € 2019 Thomson Reuters. No claim Lo original U.S. Government Works.
Document

WesllawNext. ® 2019 Thomson Reulers
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Fib . B

IN THE, CRIMINAL COURT FOR SUMNER COUNTY, TENNESSEE AT GALLATIN

STATE OF TENNESSEE |

vs: DOCKET # 5)5 8 2 5//@ Fl LE/D}J/"L M
EDDIE MURPHY SEP 01 2(;06

MAHAILIAH HUG s CLERK

GUILTY PLEA D.C.

1, EDDIE MURPHY, hereby voluntarily plead guflty to the following oﬁ‘ense(s).

OFFENSE MANDATORY MINIMUM PENALTY MANDATORY MAXIMUM PENALTY

1. Murder in the first degree _Life in prison ,The death penalty s . .
murde~(cowte) 5 The /”femedmfcc’ marder ot 75 Fo be disnissed. (Comtl

ea 70 Te/o
I acknowle:ft,a that my attomey has informed me of the mandatory minimum and maximum penalties as

v——Amprevided’-byz]awransebeﬁhfﬂb&VG e ST e e S I ——

1 understand that the Court has accepted the proposed sentence in this case and that the sentence as accepted

by the Court is as follows: Life in prison with the possibility of parole.

1am represented by James Simmons and Patrick McNally, a competent Attorney in my opinion. My attorney

has explained to me my right to plead not guilty and to persist in that plea, and I understand this. 1understand I bave
the right to be tried by a Jury, however, I desire and elect to waive my right to a trial by jury and to submit my case to
the Court for decision as to the proper sentence and fine upon my plea of guilty. T understand 1 am waiving my right to
have a jury decide whether any enhancement factors app‘ly.

1 understand that I have the right to assistance of counsel at all times during my trial, and
also the right to confront and cross-examine witnesses against me. 1understand that I have the right not to be compelled
to testify and incriminate myself and that my failure to testify may not be used against me. In pleading guilty, 1
understand this Court may ask me questions about the offense to which I plead under oath and on the record and in the
presence of counsel, ant that my answers may later be used aéainst me in prosecution for perjury or false statement, if
untrue.

1 am presently mentally competent, and I am not under the influence of alcohol or any non-prescription drug,
I understand and knéw'whatl am doing and the coﬁseduences thereof. |

The plea 1 enter is voluntary, and I am not entering this plea as a result of any force or threat. 1 have not been

1 XHIBIT 4 L
TESHMONY__ 274 7 ¢
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IN THE CRIMINAL COURT-FOR SUMNER COUNTY, TENNESSEE

T
ORIGINAL

Case Nos. CR859-2004
CR858~2 004

AT GALLATIN

STATE OF TENNESSEE

<
ot N e St et e

EDDIE LEE MURPHY, SR.

X
| -
3 5 : TRANSCRIPT OF THE PROCEEDINGS
!B 2
-

R
B
R TR RS

o pm R T SRR R

August 31, 2006

vrf’::;:t“ﬁ’ﬁ‘:&f“-‘:—‘-
TR e R e
o
B
R

THE HONORABLE JANE W. WHEATCRAFT PRESIDING

APPEARANCES: -

For the State: C. Wayne Hyatt
Assistant District Attorney General
113 West Main Street
Gallatin, TN 37066

For the Defendant: Patrick T. McNally
Hollins, Wagster & Yarbrough
| SunTrust Center '
\ 424 Church Street
i 22nd Floor
: Nashville, TN 37219

James Andrew Simmons
Attorney at Law

1208 17th Avenue South
Nashville, TN 37212.
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discussions that you had with Mr. Simmons and

1
2] Mr. McNally and then they had with General Hyatt? Is
‘3 that how this plea agreemenf was reached?
4 A. Yes, mafam.
5 Q. All right. What is the plea'agreement? What
6 is the crime to which you are pleading? |
7 A. Felony murder.
8 Q. And what is the sentence you are receiving?
9 A. Life with the possibility of parolé.
S O P And do you understand tpii a“l}féhfgntence is

11

12

13

15

16

17

18

19

20

21

22

23

24

25

60 years, and that the minimum time you would have to
serve before reaching your earliest parole eligibility
would be 51 yeérs?

A. Yes, ma'am.

Q. Are you aware that the Court does not have to
accept this plea unless I'm satisfied that you're guilty

of the crime with which you're charged?

A. Yes, ma'am.

Q. Are you on any medication?

A. No, ma'am.

Q. - Do you have any marijuana, cocailne, or any

street drugs in your system?

_A. No, ma'am.
Q. Do you understand what you're doing here?
A. Yes, ma'am.

c
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BEFORE THE TENNESSEE DEPARTMENT OF CORRECTION
AT NASHVILLE, TENNESSEE

WILLIAM ROBBIE LEDFORD, Petitioner
TDOC ID No. 126283

REVIEW OF SENTENCE CALCULATION PURSUANT
TO THE UNIFORM ADMINISTRATIVE PROCEDURES ACT

Petitioner was sentenced to life with parole in Case Number

88-741 on February 24, 1989 for first-degree murder. Petitioner's

sentence was to be served at forty percent (40%) of thirty years

‘under the 1982 Judge Sentencing Act.

Pursuant to Tennessee Code Annotated § 40-35-211, all felony

cases requires the imposition of a determinate sentence. The

Judge Sentencing Act held the determinate sentence for a life

sentence was thirty years.

The Tennessee Supreme Court has determined that post-1995

[ W)
See Brown v Jordan,

1%

life sentences are calculated at sixty years.

2018 WL 6381171 (Tenn. 2018). "A sentence of life in pris é; §%
entitles the defendant to be released, as opposed to pard%gdS%
after serving 1007 of sixty years less any eligible cred££s ;: I
Kermit Penley v. State, No. W2004-00129-CCA-R3-PC, 2004 WL §
2439287, at *3 (Tenn.Crim.App. Nov. 1, 2004); State v. Self c"2016

WL 4542412 (Tenn.Crim.App. August 29, 2016). The court further

stated, "Although this court has observed that the phrase 'life

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 16 of 93 PagelD #: 1551




with parole' is inaccurate because a defendant sentenced to life

1 tn
.

is entitled 'to be released, as opposed to being paroled...

Williams v..State, 2013 WL 5493568 (Tenn.Crim.App. Sept. 10,

2013).

In 1988, Tennessee Code Annotated § 40-35-211 listed thét the
determinant life sentence was calculated at thirty years as
compared to the post-1995 determinate life sentence as sixty
years. Since the Tennessee Courts hold that once a defendant
serves the determinant amount of time on avlife sentence, he is
to be released as opposed to being paroled.

In light of the above determinatiomns, the Petitioner has
served over thirty calendar years and thereby has expired his
statutory requirement of thirty years. Therefore, the Petitioner
moves the Tennessee Department of Correction to hold a hearing in
this matter and recalculated his sentence and immediately release
him from his illegal confinement by being held past his expiration
date.

Respectfully submitted on this the Sfﬁ‘, day of January,
2019.

/' /‘: " ’;1.3 }l"ji“‘f; %‘//Zf /
Wll%lam Robbie Ledford
TDOC ID No. 126283
1045 Horsehead Lane

Pikeville, TN 37367
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TENNESSEE DEPARTMENT OF CORRECTION @Q@Q ( Q,\S

INMATE INQUIRY=INFORMATION-REQUEST

7 :’h?' 5;,94‘*{1 e
\v INSTITUTION RIE C
VOV T e Lec\'go‘(d ' : [ R &ogd BB
INMATE NAME (Please Print) INMATE NORBERma! -
UNIT: & ROOM / BED: (1A pate: . R[5l

ROUTED TO: D Unit Manager D Inmate Relations Coordinator (IRC) % Counselor D Job Coordinator

1. Inmate Inquiry/Request:
| need Y\/\u sentence pri Y ation Cfct/(’u‘(q‘?ecff
See attac [«zd

2. Action by Counselor/IRC:

[FREers 7o  RECIMDS

NIV @ (¢ )/

\?OUNS\E R/IRC SIGNATURE DATg

3. Action by Record Offlce

g T\‘UW&.L rodibre 0 (! DY 1L

[

\¢

NN wr/\ AN

\RE¢ORD S OFFICE STAFF SIGNATURE - " DATE

4. Sentence Management Service (SMS) Response:

SMS STAFF SIGNATURE DATE
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TENNESSEE DEPARTMENT OF CORRECTION
INMATE INQUIRY - INFORMATION REQUEST

Bcex
INSTITUTION
Kiclky Havvis - (2445
INMATE NAME (Please Print) INMATE NUMBER
UNIT: o ROOM/BED: __(S R pate: __ [[25[1 9

ROUTED TO: D Unit Manager |:| Inmate Relations Coordinator (IRC) D Counselor D Job Coordinator

1. Inmate Inquiry/Request:
[ need to kvnowy hew cacih Board Member yoted

=t oy (ast lma‘(o(e [f\e_aw’l)’\w(i(/d‘?ﬁ.lﬁlos’\f Thenk

L‘{@u,

I_PPe
2. Action by Seume

o S eSfron 1S ffrfcf/é Sro biibite 2 > 9fve
SO fhis _énFermatron-

e Loem AT

/2,9
DATE
3. Action by Record Office:
RECORD'S OFFICE STAFF SIGNATURE ' ~ DATE
4. Sentence Management Service (SMS) Response:
SMS STAFF SIGNATURE ] DATE
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'SENTENCE MANAGEMENT SERVICES
PROCEDURES MANUAL

For R_eco-rd ‘Offices

'STATE OF TENNESSEE
DEPARTMENT OF CORRECTION

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 22 of 93 PagelD #: 1557




TABLE OF CONTENTS"

PAGE
MISSION STATEMENT | | L2
DEFINITIONS o - ‘ 3
ABBREVIATIONS o | T
SENTENCE COMPUTATIbﬁ SERVICES
SEN&‘ENCE COMPUTATION - 9
SENTENCE MODIFICATION o - 13
" IMPORTANT DATES - | 16
SENTENCE INFORMATION SERVICES )
PLACING/LIFTING DETAINERS & NOTICES. | 19
DETERMINATION OF PAROLE ELIGIBILITY - )
DETERMINATE PROBATION CERTIFICATION C 25
'DISCHARGE AT EXPIRATION OF SENTENCE . 25
DISPOSITION OF INMATE COURT APPEARANCES 26
PROCESSING INMATE INQUIRIES/REQUESTS . - . 29 | -
SMS CONTACT LIST | - R ‘31

-1- ‘ : :
- Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 23 of 93 PagelD #: 1558



MISSION STATEMENT

The mission of Sentence Management Services is to provide sentence calculation services,
timely release authorizations, and information relative to all convicted felons in Tennessee
whether they are housed in a Department of Correction facility, county jail, workhouses and/or

foreign jurisdictions.

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 24 of 93 PagelD #: 1559




"~ DEFINITIONS

1. Aggregated =~ Sentence lengths are added together and- calculated as one
sentence length. [n the example of indeterminate sentence, the minimum sentences
lengths are added together, as one minimum and the maximum sentence lengths are
added together as one maximum for a calculated sentence of total minimum and

total maximum.

2. Alternative Sentence Imposed Date (ASID) . Date used to begin the sentence
if sentence does not begin on date imposed, e.g., when an inmate ordered to serve
a sentence consecutive to a Federal sentence, an ASID is entered when inmate is

returned to TN to begln sentence.

3. Board of Parole Date (BOP Date) Date fixed by the Board of Probation & Parole
for a parole violator to begin serving a sentence on a conviction for an offense .
committed while on parole. If the Board is silent, the new sentence will begin at the
expiration of the sentence being served at the time paroled.

4. Class X Sentence This sentence type applies to specific felony offenses as
listed in the Class X Felonies Act.of 1979, committed on and after September 1,
1979. Class X sentences are determinate in nature, and include a percentage of
time to serve prior to release eligibility. Class X sentences do not have Good
Conduct Credit inherent in the calculation. Aggravated Rape and Aggravated
- Sexual Battery became Class X offenses on February 14, 1980. ‘

5. Concurrent Sentence Sentences which are served simultaneously. Concurrent
sentences may not always have the -same sentence imposed date, nor the same

sentence effective date.

6. Consecutive Sentence A sentence served after the co’r_npleti'on of another.

7. Custodial Parole Originally only covered parole from one sentence to another
sentence, involving an old Determinate sentence in a consecutive string, which was
not final in the trial court prior to July 31, 1978 (TCA §.40-20-110, 1982
Replacement). Custodial parole is now required to calculate sentences under newer
statutes such as Multiple/Child Rape, 100% Violent, Drug Free Zone, Child Predator
and 100% Firearm offenses which must be served consecutlve to a sentence with a

calculated RED and EXP

8. Dead/Delinquent/Street TimeA 'Tlme added to a sentence for the following
" reasons: o '
. ,'NYQ)  REPIT )
e Dead Time Unserved time due to Escape,  Bond, Absconding

Community Corrections
e Delinquent Time Time ordered by the Board of Parole due to violation

~.___e_StreetTime —_Unserved time due to suspensron of sentence, or ordered by

Board. of Parole

-3
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9. Determinate Probation A type of probation which is granted to felony
-offenders with sentences of two (2) years or less. The original sentence can be
suspended to probatlon upon reaching release eligibility (RED) - TCA § 40-35-501

10.Determinate Sentence An old-law sentence for an offense commﬁted prior to
9/1/79, for an offense listed in TCA § 40-20-107 & 108, and is calculated with a
maximum term of imprisonment. Parole ehglblllty is one-half the sentence
undiminished by Good Conduct Credits.

11.Escape lntent:onal and unauthorized absence from custody of a person committed
by a court to the Department of Correction or Local JauI/Workhouse

12.Good Conduct Credit Credit lnherent in the calculation of lndetermmate and’
Determinate sentence per TCA § 41-21-229, effective July 1, 1981, at the rate -of 10
days per.month the first year, 22 days per month the. second through the tenth year,
and, 30 days per month for the eleventh year and thereafter. GCC does not apply to
parole dates in Determinate sentences of 65 years or more, nor to Class X
‘sentences, Judge sentences or Reform Act of 1989 sentences. GCC may be lost for

certain discsphnary convictions.

13.Indeterminate Sentence A sentence which consists of a minimum and

' maximum term of imprisonment, and pertains to all felony offenses committed prior

to July 1, 1982, which were not listed as Determinate offenses. These sentences
~are calculated with the benefit of Good Conduct Credits (GCC). :

14.Judge Sentence (Criminal Sentencing Act of 1982) This statute applies to all
sentences for felony offenses committed on or after July 1, 1982, and before
November 1, 1989. All sentences are determinate in n'attxre, and are served
calendar day-for-day, with a percentage to a release eligibility date (RED). Dates
may reduce with the earning of sentence reduction credits (PSRC). :

15. Mandatory Parole The release of inmates to parole supervision, either three
months (for sentences under 10 years); or, six months (for sentences of 10 years
and over) prior to the expiration date, if never . released to parole on an
Indeterminate/Determinate sentence.  Mandatory Parole does not apply to
sentences convicted under Class X, Judge or Sentence Reform of 1989 senténce

laws

‘16.Parole  The conditional and revocable release of an inmate to parole supervision.

17. Parole Eligibility Report A monthly report generated by TOMIS, by site, which
reflects the names:of all offenders who are ln custody, and who come wnthm the
timeframe for parole consideration. : :

18.Parole Docket A final list, by site, of each inmate who will receive a hearing during
a specific month. The final-docket has been screened by TDOC and TBOPP.
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-19.Parole Eligibility Certification - ——~—The verification of parole-eligibility by TBOC to--
BOPP. L

20.Pretrial Behavior Credit Sentence reduction credit awarded at the rate of 8.
days for.each month (30 days) served prior to lmposmon of sentence (ong:nal.
|mposmon) TCA § 41-23- 236 (e).

21. Pretrial Jall-Crednt - Pretrial jail credit is time spent in custody, from the date of
arrest to the date of sentencing, on a specific offense. Post sentence credit may be
granted to an inmate who has been in jail pending revocation from probation and/or
community correction. Pre and post trial jail credit must be ordered by the

- sentencing court or documented by the Sheriff to TDOC.

22. Prisoner Performance Sentence Credits (PPSC) PPSC replaced Incentive
Time, effective September 1, 1980, and is awarded at the rate of one to fifteen days
per month for. positive program participation, PPSC may be lost for the conviction of

a Class A disciplinary — TCA §41-21-230.

23. Prisoner Sentence Reductlon Credits (PSRC) PSRC' replaced PPSC effective
December 11, 1985, and is awarded for positive program partmpat:on and good
institutional behaVIor "PSRC reduces both the release ehglblhty date (RED) and the
expiration date - TCA §41-21-236.

24, Release Eligibility Date (RED)  The calculated release date.  for
parole/probation, based on the opercentage of t|me to serve as ordered by the

sentencmg court.

25.Safety Valve Date ‘A parole consideration date that is a percentage earlier than
- arelease eligibility date and is set by the Board of Probation and Paroles. This date
is set due to prison overcrowding and certain offenses are excluded.

26.Sentence - The dlsposmon imposed by the sentencing court setting a specific
length of time a person is committed to the Department of Correctlon or the Jocal

~ jail/workhouse.

27.Sentence Imposed Date - The date the sentence was ordered to begin by the
court. : : S

28. Sentence Effective Date The date the calculated sentence beglns mcludlng all
pretrlal jail credit if apphcable TCA §40-23-101. :

29 Sentence Modification Any change in the original sentence calculations
including credits earned, loss of credits earned, and dead/dehnquent/street time
taken. This would also lnclude any change of sentence by the trial court, Appellate
~Court, or by Executxve Clemency.

30. Sentencmq Reform Act of 1989 Reform 1194 'Thls statote apphes to . all
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sentences for offenses committed between July 1, 1982, and November 1, 1989 if to
the offender’s benefit. A sentence under this statute consists of a specific term or
imprisonment, an offender class and range, and a specn‘:ed percentage of time to
serve to the release eligibility.

31.Split Confinement A sentence which is a combination of a specified amount of
time to serve in confinement, plus a specified amount of time to probaation or
community cofrection supervision. Split confmement sentences are to be served in
the local jallS/WOl’khOUSGS
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ASID - “Alternative Sentence Imposed Date

BC | ‘Behavior Credi{s

- BOPP " Board of Probation and Paroles
C/IW . | Concurrent with
D . | Determinate Sentence
DR A Determinate Release -
ED ' ‘Ed-ucational Good Time Credits
EXP . Expiration Date -
FXP . _ Full Expiration Date
Gee Good Conduct Credits
GHT .' Good and Honor Time

1 ~Indeterminate Sentence

IAD Interstate Agreement on Detainers
T . lncentive Time _ |
J Judge Sentence
JC ~Jail Credits
MIS Management ljnformetion Services
MP ~ Mandatory Parole Date
N/A : Not Applicable
NCIC National Crime Information Center
PC - Program Credits |
PP | Probetionaly Parole Date
PPSC Prisoner Performance Sentence Credits
PSRC | Prisoner Sentence Reduction Credits
. PTBG - - - Pretrial Behavior-Credits - — . .. i

-7 - '
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Pretrial-Jail-Gredits : S

Release Eligibility Date

Regular Parole Date

Sentence Change Date
Sentehce Com'putaﬁon Services
Systems Development Services
Sentence Effective Date
Sentence Irﬁ‘ormation Services

Sentence Management Services

. Safety Valve

Consecutive to -

Tenneésee Board of Probation ahd Paroles

Tennessee Code Anhotated

‘Tennessee Department of Correction

Time to Serve

Class X Sentence

-8-

- Reform 1194 (Sentence Reform Act of November, 1989)
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SENTENCE COMPUTATION

Types of Sentences Imposed in Tennessee (Depends on Date and Type of Offense)

a Indeterminate (Pre 1982)
b. Determlnate (Pre- 1979/1982)

c.  Class X (September1 1979 and February 14, 1980, to November 1, 1989)
d. Judge Sentencing (July1 1982, to November 1, 1989) ‘ '

e.. Reform Act-of 1989(1194) (November1 1989)

-Requwed Information Per Standardized .Judgment Order (CR-3419). Once the
information is entered on conversanon LSTJ of TOMIS, the sentence is computed by

TOMIS.

County of Conviction*®

Case Number*

Count Number*

Judicial District*

Judicial Division™®

Attorney for the State*

Counsel for Defendant*

Attorney Type*

Defendant's Name*.

Alias if Any :

Defendant's Date of Birth

Defendant's Sex

Defendant's Race

Defendant's SSN

Indictment Filing Date

TDOC # '

State Control #

State ID #

County Offender 1D #

Judgment Date/Plea Date*

Defendant's Plea* '

Verdict*

Indictment Offense* -

Offense Class (1194 only)* -

Felony/Misdemeanor™”

Amended Charge (if any)

Offense Date* ,

County of Offense

Conviction Offense*

Meth Related Flag

TCA Cite

Conviction Class (1194 only)*

‘Sentence Imposed Date*

Felony/Misdemeanor®

Offender Status (Class X, Judge, 1194 only).*

--Offender-Release Ehg;bllxty (Type)*(may.also. 1ndlcate Mult/Child Rapist, Child

Predator, Repeat Violent, Drug Free Zone, Poss/Employ Firearm, Gang Related)
-9-
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““Concurrentorconsecutive™—— === e
Jail Credit : ‘
Sentenced To (type of facility)*
Sentence Length”
Mandatory Minimum Sentence Length
Period of Incarceration Prior to Probation -
Minimum Service Prior to Work Release (Misd)
Alternative Sentence Type
~ Alternative Sentence Length
Effective Date of Alternative Sentence
Court Ordered Fees
Restitution ‘
Provide Specimen for DNA Analysis
Provide Specimen for HIV Testing -
Community Supervision for Llfe
Special Conditions
Judge's Name
Judge's Signature™
Date of Entry of Judgment*- -

* Must be present or TOMIS will not compute the sentence.

Sentence Compu’tatioh Sequence

a. Sentence Imposed Date (SID). :
b. Pretrial Jail Credits subtracted from -SID to arrive at Sentence Effective Date
_(SED). PTBC reduces RED and EXP the same as the other credits.
C. Time to serve (TTS) is added to SED to determme Release Ellglbmty Date,
- PP/RP, and Expiration Date (EXP).

Concurrent and Consecutive Sentences.

When an offender has been convicted of two or more. offenses which result in multiple
sentences, the terms of imprisonment to which the offender is. sentenced run
concurrently or consecutively at the discretion of the sentencing judge, unless there is a .
specific requirement for concurrent or consecutive sentencmg (Rule 32 (c) Tennessee
Rules of Criminal Procedure). ,

a. The proce‘dure'follOwed by the TOMIS sentence computation program is to
determine the effective date of each sentence (SED) by applying the number-of
days of pretrial confinement (jail credit) awardéd by the sentencing judge. The.
time required to serve for release eligibility (parole and expiration) as required by
statute, for each case is then added to the SED to arrive at the approprlate
release dates.

(1) When an offender with multiple convictions is awarded an equal amount of
jail credit on each case, each sentence will have the same SED. If the
length of sentence is the same on.all cases, the release dates will also be
equal. ,

(2) If there are varying amounts of jail credit on concurrent sentences, SED
will not be the same for each sentence even though the SID’s are the
same. Thus, release dates on even sentences of equal length will vary.

-10-
Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 32 of 93 PagelD #: 1567




- (3)

~———————In-such cases-the-greater-(later) release. dates will be the actual release

dates for the overall sentence. Information on individual sentences is
found on TOMIS Screen LSTQ (Tennessee Sentences Data Inquiry).
Information on summary data is found on TOMIS Screen LCLA (Offender

Attribute-Status/Location/Data Detail).

If multiple convictions are of equal length but wit‘h.varying amount of jall
credit and/or with different dates of sentence, the largest amount of jail
credit and earliest SID will determine the summary SED while the

“summary release date will be determined by the latest release date. The

summary SED and summary release dates are not always related to the
same sentence.- :

b. The procedure for computing original consecutive sentences varies according to
. 'the type of offense for which an offender was convicted and the law which was in
: effect at the time the offense was committed. . :

(1)

2

(4)

(5)

7)

(8)

Consecutive indeterminate sentences are aggregated prior to calculation.
All consecutive minimum terms are added together to arrive at the total

‘minimum sentence, and all consecutive maximum terms are added

together to arrive at thetotal maximum sentence.

Consecutive determinate sentences imposed before July 31, 1978 are
aggregated prior to calculation. Consecutive determinate sentences
imposed after-July 31, 1978 require custodial parole before calculating in
accordance with decision in Howell vs State. - '

Consecutive Class X, Judge, and Reform 1194 sentences are individually
calculated: The RED date is calculated beginning from the previous RED,
and the EXP date is calculated beginning from the previous EXP.

Some consecutive sentences require a Board of Parole date before

. caleulating. A “Y” will appear in the “BOP” field on LSTQ. This date is-
- determined by the Board of Probation and Parole. ‘The consecutive
. sentence will caicuiate beginning from that date.

Multiple/Child Rape convictions (effective July 1, 1992 for offenses
committed on or after this date) (TCA § .39-13-523) consecutive to
offenses other than Multiple/Child Rape, Violent, Drug Free Zone, Chiid
Predator or 100% Firearm convictions require custodial parole.

Violent 100% offense convictions (effective July 1, 1995 for -offenses
committed on or after this date) (TCA § 40-35- 501) consecutive to
offenses other.than Multiple/Child Rape, Violent, Drug Free Zone, Child
Predator or 100% Firearm convictions require custodial parole. :

Drug Free Zone offense convictions (effective July 1,7 1995 for offenses
committed on. or after this date) (TCA § 39-17-432) consecutive to

- offenses other than Multiple/Child Rape, Violent, Drug Free Zone, Child

Predator or 100% Firearm convictions require custodial parole.

Child Predator of-fense convictions (effective July 1, 2007 for offenses
committed on or after this date) (TCA § 39-13-623) consecutive to

.offenses other than Multiple/Child Rape, Violent, .Drug Free Zone, Child
W‘Predator or-100% Firearm.convictions.require. custodial_ parole. . ..

-11 - C '
Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 33 of 93 PagelD #: 1568




T100% possess/employ firearm/dangerous felony (effective January I
2008 for offenses committed on or after this date) (TCA § 39-17- 1324)
consecutive to offenses other than Multiple/Child Rape, Violent, or Drug
Free Zone, Child Predator or 100% Firearm convictions require custodial

‘parole.

(10)  As with concurrent sentences, TOMIS will compute and display sentences
individually on LSTQ and display summary dates on LCLA.

Procedure for entering sentencing information into TOMIS.

a.

Sentence Computatien Services staff will prepare and enter information

concerning judgments, sentences, dead, street, and delinquent time, sentence
credits, etc., directly into TOMIS from source documents. . Board -of Parole dates
are entered by Tennessee Board of Paroles. _

Most entries into. TOMIS are to be verified. This is to be done by someone other
than the person who entered the information.

Once verified, the information will be submltted to Operatlonal Support Services
(OSS) for scanning into Filenet. ‘ .

Judqment Order_Status: After a judgment order is entered TOMIS will go through a

series of audits to determine the status.

a.

If the judgment is determined to be complete and legal, TOMIS will set the status
to active. The judgment order information is presented to the automated

sentence calculation program for sentence calculation. Calculated dates erl be

displayed on TOMIS screens LCLA and LSTQ the next morning.

If the judgment is determined to be incomplete or illegal, TONII'S will- set the

status to pending. This prevents any information from being presented to the
automated sentence calculation program. SCS reviews IL/IN judgments at least
weekly. In most cases, a letter to the District Attorney is created through
INFOPAC to advise of the IL/IN judgment order.

Most IL/IN Judgments wrll be overridden to a complete/legal status to enable
TOMIS to calculate release dates. Some-IL/IN judgments cannot be overridden.
For eéxample, if the offender type or the Judge's signature is not on the judgment,
it cannot be overridden. These judgments must be held in a. pending status until
an amended order is received.
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SENTENCE MODIFICATION

1. Sentence modification is basically any change in the length of time an offender is
required to serve. This includes sentence reduction credits awarded to an offender, or
the loss of -such credits, the addition of dead or ‘street time (time lost on escape,
probation or on bond). This would also include any additional changes in a sentence
made by a trial court, Court of Criminal Appeals, Supreme Court or by Executive
Clemency. Modification by the courts cannot be.processed until a copy of the court
‘order.is received. from the sentencing court, and/or until an appeal by the Attorney
General's office is final or a decision is made not to-appeal:

a. Modification of an existing sentence will be accomplished "by entering the
' information directly into. TOMIS from the source dooument in the same manner

as original sentences.

b. Additional - concurrent sentences will be processed in the same manner as the
original sentences. The length of the additional sentences will determine the
impact on the original release dates.

c. | Some additional consecutive sentences must be processed in a different manner
than original consecutive. This is because the SED is not determined in the
same way; it depends upon the cwcumstances of the particular case. Examples
are as follows: -

(1) If a parolee is convicted of a felony committed while on parole from TDOC
or county facility, he or she shall serve the remainder of the sentence from
which paroled, or such part of that sentence as the Tennessee Board of
Paroles may determine, before starting to serve the.sentence for the
offense committed while on parole (TCA § 40-28-123 (a)). In such cases
the SED will be determined by the Board of Probation and Parole. The
SED will be-the Board of Parole date (BOP date) less any jail credit.

(2)  If the Board makes no determinatien, the BOP .date (SED) will be the
expiration of the sentence from which paroled, less any jail time..

(8)  Custodial parole requires a Custodial Parole Date (CPD) to establish the

: SED of the consecutive sentence to which an offender is to be custodially
paroled (without release from confinement). This applies to any felony
sentence for an offense not final in a trial court as of July 31, 1978, -
(Howell vs. Tennessee), that involves a Determinate sentence in the
consecutive string. The SED will be CPD less jail credit. If the Board
declines to recommend custodial parole, the SED will be the MP date or
EXP date (if consecutive-to any other sentence such as Class X or Judge
Sentence) less jail credit. Multiple/Child Rape, Violent. 100%, Drug Free
Zone, Child Predator and 100% Firearm sentences consecutive to any
other type sentence also require custodial parole.

2. LSTQ will display additional sentences as not oomputed (no dates except SID) for the
following reasons: :

~a.  No BOP date. Since this ls,SED ot a parole violation sentence, TOMIS cannot

~ compute the sehtence BOP fleld [ will indicate Y.
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b. No CPD. Since this is the SED of a Custodial Parole sentence TOMIS cannot
compute the sentence. CPD field will indicate Y.

C. If a sentence is consecutive to a life or death sentence, the following will occur:

(1) If consecutive to a Life sentence, TOMIS will compute consecutive
sentence from PP or RED of the Life sentence.

(2)  If an offender is serving a Life sentence and has lost parole dates per TCA
§ 40-28-123, or is serving Life w/o Parole, TOMIS will not compute the
consecutive sentence since there is no starting point. :

(3) If consecutive to a Death .Sentence, TOMIS will not compute the
consecutive sentence since there is no startxng pomt

3. If-a sentence is ihncomplete or illegal (IN/IL), TOMIS cannot process it-until the problem
is corrected, or overridden by SCS awaiting corrected judgment orders.

47 X Sentenoe Reduction Credlts

a. Good and Honor Credit — GHC TCA § 41 21 -212 and 214. This credit is
inherent in the calculation of sentences for offenses committed prior to July 1,
1981. See Policy 505 01 for full discussion of GHC.

b. Good Conduct Credit— GCC TCA § 42-21-229. This credlt is mherent in the
calculation of sentences for offenses committed on or after July 1, 1981. GHC
was converted to GCC. See Policy 505.01 for full discussion of GCC.

c. Incentive Time ~ TCA 41-21-228. Type of credit earmed for program
participation prior to PPSC and replaced September 1, 1980 by PPSC.

d. Prisoner Performance Sentence Credits—PPSC ~ TCA § 41-21-230. On or
after September 1, 1980, PPSC is awarded for program participation up to a
maximum of 15 days a month. These credits operate in basically the same
manner as PSRC with the exceptions listed in Section VI E of Policy 505.01
which contains a full explanatlon of PPSC. PPSC will not reduce a RED date.

e. . Prisoner Sentence Reduction Credit— PSRC TCA § 41-21-236.  On or after
- March 1, 1986, PSRC is awarded for satisfactory program participation and good
institutional behavior up to a maximum of 16 days per month: 8 days for program .
and 8 days for behavior, These credits reduce both the RED and EXP dates.
See Pollcy 505 01 fora fu!l discussion of PSRC

f. Eduoatlonal Good Time Credlts TCA § 41-21-236. Offenders in TDOC custody

~who complete an educational program and receive a GED, a high school

diploma, or college diploma may be éligible to receive 60 days Educational Good

Time Credits. Offenders who complete specified TDOC vocational programs and

receive certificates may also be eligible to receive 60 days Educational Good

Time Credits. Any offender who has ever been convicted of a Multiple/Child

Rape, as a Child Predator or Violent 100% sentence and those on maximum

custody are not eligible to earn thls type -of credit. See Policy 505.01 for a full
discussion under PSRC.

g. . An inmate serving a sentence for a Class X or Judge Sentence offense
committed prior to December 11, 1985, must sign a Sentence Reduction Credits
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Waiver (CR-2969) in order to receive PSRC. Such a wajver cannot be

backdated beyond March 1, 1986. Waivers are approved on a case by case
basis. Certain other inmates may benefit from signing a waiver; however, such
requests must be carefully screened. It will be detrimental to anyone serving an
.indeterminate sentence or a determinate sentence of less.than 65 years. Parole
.dates may reduce but expiration dates will increase due to loss of good conduct
credits built into these sentences. Only offenders serving the following types of
sentences may benefit by signing a waiver:

(1) Class X sentences. (Date of offense priior to 12/11/85).

(2)  Judge Sentences (Date of offense prior to 12/1 1/8_5).

(3)  Life-sentences as the result of a Habitual Criminal conviction.

(4) = Determinate sentences of 65 years or more for an offense committed on
or after March 24, 1965. This will allow parole dates to reduce, however
expiration date will be extended. - A

(5) Life sentence for an offense committed on or after May 6, 1973.

- Dead, Delinquent or-Street Time

" This prevents an offender from recelvmg credit for days he is not entitled to. As a result,
all release dates are extended.

a. Dead time is applied for time lost on escape, furlough, bond, and in some cases
community corrections., .

b. Delinquent Time is authorized by the Board of Probation and Paroles and
' entered by SCS. It may be applied for time lost from date of delinquency to date
of.parole revocation, or any period of time specified by Board.

c. - Street Time is apphed for ’ume lost on probatlon and in some cases times. lost on
parole pnor to delinquency. .

- 15 -
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~— IMPORTANT DATES THAT AFFECT SENTENCE CALCULATION———

If the dates of the offense are from day one to 7-1-82, the sentence 'type will be either
Indeterminate or Determinate, or Class X after 9-1-79, depending on the nature of the charges:

Any-sentence (I or D) consecutive to a determinate sentence and final prior to 7-31-78 (Howell
vs. Tennessee), will be aggregated/added together for a total sentence. Any sentence (I, D, X,
J) consecutive to a determinate sentence and final after. 7-31-78, will be held as unprocessed
for custodial parole consideration. The consecutive sentence(s) WI” not be computed until the
Board of Probation and Paroles considers the case and makes a decision as to when the
“consecutive sentence(s) will begin to be served, or the offender reaches Mandatory Parole or

Expiration of Sentence.

If the dates of offense are from day one to 9-1-79, (Class X effective date), the sentence type
will be Determinate, providing the charges are one of the following: .

Murder One ' Murder Two

- Robbery w/a Deadly Weapon S Aggravated Kidnapping
Carnal Knowledge of Female U/12 yr. ‘ Assault from Ambush
Assault with Intent to Kidnap o Vehicular Homicide

If the dates of offense are from 9-1-79 to 7-1-82, the sentence will be Class X, with a
mandatory 40%" to be served for a release eligibility date (RED), provndmg the charges
lnclude

Murder One : Murder Two

Conspiracy to Murder o Aggravated Kidnapping
Robbery w/a Deadly Weapon ’ Willful Injury with Explosives
Aggravated Arson Habitual Drug Offender

Assault-w/i to Murder w/Bodily Injury
Assault from Ambush - w/a Deadly Weapon

if the‘dates of offense are from 2-14-80 to 7-1-82, and the offense is either Aggravated Rape
or Aggravated Sexual Battery, the sentence will be Class X at 40%. '

*Effective 3-30-86, all J and X sentences xmposed at 40% prior to that date were reduced to
35%. Similarly, all J and X sentence !mposed at 50% were reduced to 40%. :

If the dates of offense are from 7-1-82 to 11-1-89, the sentence will be Judge Sentencing, with-*
the exception of the designated Class X offenses.- All Class X and Judge Sentenced offenses
will be computed at 30% for RED unless otherwise specified on the judgment order.

If the dates ot.offense are from 11-1-89 to present the sentence will be Reform Act of 1989 -
- 1194, A Reform Act — 1194 sentence may be applied for an offense committed between 7-1-
82 and 11-1-89 if it would be more beneficial to an offender. Sentences will be computed at
30% for RED unless otherwise specified on the judgment order. '
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__A life sentence _conviction with_a_date of offense prior to 5-6-73, is computed as a 25 year

Indeterminate sentence with time to serve (TTS) for PP: 12 years, 7 months;
RP: 13 years, 7 months; Expiration: none

A Life sentence Convrotron with a date of offense after 5-6-73 to 11- 1 -89 is computed at 30
years TTS and no exprratlon

A Life sentence conviction with a date of offense on or after November 1, 1989, is computed at
36 years TTS and no expiration if imposed under 1194, '

Under 1194 there is-no offender. range for Murder 1.- The only sentence for Murder 1 is Life or
Death. :

Effective 7-1-92, an offender convicted as a Multiple/ChiId Rapist with an-offense on'o'r_ after 7-
1-92 will serve entire sentence undiminished by Sentence Reduction Credits. -

Offenses committed on or efter '7-1-93, p_unishment for First Degree Murder is:

Life (RED can't be reduced below o5 calendar years before eligible for parole)
Life without Parole :
Death

Effective 7-1-94, an offender convicted as a Repeat Vlolent Offender (offense date on or after
7-1-94) must serve Life without Parole.

- Effective 7-1-95, offenders convicted of violent offenses (committed on or after 7-1-95) 'las
- listed in TCA § 40-35-501(l) must serve 100% of sentence, but can reduce with sentence
reduction credits by 15%. These sentences cannot be reduced below 85%. :

Effective 7-1-95, offenders convicted of violent offenses (committed on or a_fter 7-1-95) and
" receive Life sentences (not Life w/o Parole) must serve 60 years before parole eligibility. The
sentence can reduce to no less than 51 years with credit earned.

Effective -7-1-95, certain drug offenses (committed on or after 7-1-95) require enhanced
penalties if committed within 1000’ of a school, day-care, library or park. An offender
_sentenced for a Drug Free Zone offense is required to serve at least the minimum-sentence for
the appropriate range of sentence The minimum sentence cannot be reduced by sentence

reduchon credit.

Effectiye 7-1-96, offenders convicted of certain sex offenses (committed on or after 7-1-96)
shall receive a sentence that requires Community Supervision for Life after release.

Effective 7-1-97, offenders found to have committed gang-related offenses (committed on or
after 7-1-97), can receive an enhanced sentence at 1 to 2 classifications higher than if non
~gang-related. : - - : :
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= Effective 7-1= =98, an offender convicted fora DUl 4" pffense-tand one-of the-offenses-occurred=—
on or after this date), is required to serve a mandatory 150 consecutive days before Prisoner

Sentence Reduction Credits.

Effective 3-30-05, the Meth-Free Tennessee Act of 2005 was imposed. Thivs allows for
convictions to indicate if for specific meth offenses. TBI maintains a database of these types of

convictions.

Effective 7—1~06,_the Child Proteotion' Act of 2006 was imposed. A new offense of Aggravated
Rape of a Child (25 to 40 years) was enacted as well as other offenses. This act also added
parks, playgrounds, recreation centers and public athletic fields to those areas near which a

registered sex offender may not work or live.

Effective 7-1-06, offenders who complete an educational program and receive .a GED, a high
“school diploma, or college diploma may be-eligible to receive 60 days Educational Good Time -
Credits. Offenders who complete specified TDOC vocational programs and receive certificates
may also be eligible to receive 60 days Educational Good Time Credits. Any offender who has .
ever been convicted of a Multiple/Child Rape, Child Predator, or Violent 100% sentence, and
" those on maximum custody are not eligible to earn this type of credit. -

Effective 7-1-07, offenders convicted as a Child Predator (for offenses committed on or after 7-
1-07) will serve entire sentence undiminished by Sentence Reduction Credits.

~ Effective 7-1-07, the offenses of Sexual Exploitation of a Minor (class B), Aggravated Sexual
Exploitation of a Minor (class B), and Especially Aggravated Sexual Exploitation of a Minor
(class B) convictions (committed on or after 7-1-07) were added to the Violent 100% statute.

Effective 1-1-08, offenders who are convicted of possession or employment of a firearm during
the -commission. or -attempt to commit a dangerous felony (committed on or after 1-1-08) will
serve 100% of sentence, but can reduce with sentence reduction credits by 15%.

Effective 1-1-08, the offense of Aggravated Robbery with Prier conviction was_added to the
Violent 100% statute, A :

Effective 7-1-10, the offense. of Aggravated Robbery will have a release ellglblhty date set at
85% not to be reduced below 70% with credlts earned.
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- PLACING/OR LIFTING OF DETAINERS AND NOTICES

Definitions:

a.

Pending Detainer:

Commitment Detainer:

TDOC Detainer

INS Notification

Interested Party

Warrant:

* Indictment

A certified copy of an untried indictment, information

“or complaint.

A certified copy of a judgment order- sentencing
subject to a period of confinement.

A request sent to an out3|de agency for an offender to
be returned to TDOC for completion of the balance of
sentence owed.

A request sent .from the Immigration and
Naturalization Services for a hold to be placed on an
offender for possible deportation.

A request issued by another jurisdiction asking the
warden of an institution to inform that jurisdiction prior
(usually 60 to 90 days in advance to an inmates
planned release.

“A writ issued by a Court authorizing the arrest or

confinement of an individual.

Written statement listing charges against an accused
person drawn up by prosecutmg attorney and
presented by the grand jury. A

, Requwed Information to Place a Detainer:

TOMIS ID
Offender name

Charges pending.

Contact person and-address

Telephone number and/fax number

‘Offense

Indictment
Information
Complaint
Warrant
Capias

- Or one of the following documents:

Judgment Order (consecutive local sentences.)

Notmcatlon (from lmmigration/Naturahzation Serwoes)

-19-
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Procedures for Placing Detainers:

a. All Detainer requests are to be forwarded to SMS where they will be entered into
TOMIS. Such requests can be received via mail, FAX or NCIC tele-type. A
certified copy of the charging document must be rnoluded however, a detainer

. will be placed pending receipt of the actual warrant, capias or Judgment

b. Verify that subject is the custody of 'TDOC, or a county facility (jail or workhouse) |
by reviewing LIMD. - .

C. Determine status of detainer:

Pendrng - request is based on pendlng charges

Commitmerit - request is based on a conviction with time to serve
‘Placement - request is based on INS notification

Lifted - request is to remove a previously placed detainer. This must be
from the exact same agency that placed detainer. The request may also.
be from the institutional record office if the offender is released to the
detainer ‘on parole or discharge, or if a pending warrant has been
disposed of and is replaced with a conviction ,

1
2)
3
4y

AN

d. The detainer information is keyed on TOMIS screen LSTS and frled until letters
are requested through INFOPAC. : :

e. When verification of data entry has been accomplished, a letter of notification is
requested through INFOPAC for each detainer. The INFOPAC letters are printed
on a weekly. basis (more often, if necessary). One’ letter is printed for each

detainer.

f. The letter is signed for the manager of SIS and then copied twrce SIS sends
one copy of the letter to the issuing agency as confirmation of the detainer’s
placement. The detainer request is attached to the original and both the original

~and remaining copies are forwarded to OSS where the original letter and the
detainer request are scanned into the inmate’s electronic record (Filenet).

g. Once scanned, the letters are then sent to the institutional record office where
the offender is located. The record office places the original in his institutional file
and gives the copy tfo the offender. _

TOMIS will not allow the entry of a pending or a commitment detainer on an.offender
who has no TOMIS ID or no assigned site. The same is true for an archived TOMIS ID.
Such detainers are held and checked periodically. The detainer should be returned as
soon as.possible to the issuing agency with a cover letter stating why it could not be

placed.

Procedure for placing a hold on a TDOC_Esoapee hel'd outside of Tennessee. .

a. SIS receives notification of a TDOC Escapee held outside Tennessee. A cover
letter with an assigned notification number is prepared and signed by the
Commissioner. This letter is forwarded to the holding agency along with a Pen
Pack. ‘ : ' : ' :

b. SIS reviews LIMK to ensure that all information pertarnlng to the escape has
been entered. ,
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c.  Ifinformation is on LIMK, SIS then enters the mformatlon from the cover letter on

LSTS as detainer type “T”.

5. Interested Parties
a.  An agency wishing to be notmed prior to the release of TDOC inmate may place
a Notification Request with SMS.
b. Information regarding mterested parties is entered into TOMIS usmg soreen
- LPDD. A o
C. After entry on LPDD, Notification Requests are to be filed until time permits

verification of entry. These do not require a letter or acknowledgment from SIS
as the institutional record office and Board of Probation and Paroles handle this
when release is imminent.

-21- ‘
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T DETERMINATION OF PAROLE ELIGIBILITY

1. TOl\/llS generates a Parole Ellglblllty Docket for each TDOC institution and county

facility.

(See LPDP, eligibility docket prompt). It is displayed by Site 1D, Docket Year

and Docket Month and will show the following information:

S S

Offender TOMIS ID

- Offender name

Hearing type
Hearing date
Out to Court
Total Offenders on Report

2. Offenders not ellglble to be placed on an eligibility docket lnclude'

—sQ@~eon T o

—e

Offenders whose earliest release date (Safety Valve) are outside the docket's

- time frame.

Offenders with anh out to court with no dlsposmon of their charges LCLF and/or
LSTQ. _

Offenders in pending status

Offenders with unprocessed sentences.

Offenders revoked from parole to serve to-expiration of sentence.

Offenders continued for additional review of their cases.

Requests for add-ons that are received after docket cut off dates.

Offenders declined for the balance of their sentence.

Offenders transferred from one facility/institution to another without proper
notification to TDOC/SIS and or BOP.

Offenders who are currently on maximum or close custody and have already

been granted an “IP” ‘initial parole hearing. Offenders must be off maximum

custody for two years and close custody for one year before eligible for another
hearing.

- Offenders dlsquallfled for safety valve oonsrderatlons per the Governor's rewsed

directive concerning the early release provisions of TCA 41-1-508. The -
restrictions on safety valve apply to all felony offenders regardless of the place of
confinement (TDOC, local. jails or workhouses). Felony offenders with

- convictions for the following offenses committed while in confinement or pretrial

confinement, regardless of who the victim might be, are ineligible for safety valve
ConS|deratlon ‘

| (1) Escape or attempt to escape resulting in a sentence of one or more years.

(2)  Aggravated assault

(8)  Assault with intent to murder
(4) ~ Voluntary manslaughter

(5) -Second degree murder

(6) First degree murder

Offenders convicted of any homicides or sex offenses are ineligible for safety
valve regardless of when the offenses were committed. This is effective
February 1991 for sex offenses and January 22, 1994 for homicides.

. Offenders Conwoted of Especially Aggravated Kidnaping, Aggravated Kidnaping,

Especially Aggravated Robbery, Aggravated Arson, Aggravated Child Abuse are

lnellglble for safety valve regardless of when the offenses were commltted This
- is effective November 1995,
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" Once the Parole Eligibility dockets have been screened and ineligibles delsted by

TDOC, add-ons must be identified. 'Add-ons may include cases where an-offender is
past due-for parole consideration for reasons beyond his or her control. These include
but are not limited to: :

a. Sentence reduction througn past-conviction relief,~ appeal, etc.

b. " Restoration of Dead/Detinquent/Street Time.

c. . Late receipt of paperwork Ieadlng to late sentence computation after RED has
been reached. . '

d. - Addition_al jail credit posted after initial sentence computation;

e. Untimely transfer )

.Once the deletlons and add-ons have been processed TDOC notifies the Board of
Probation and Parole (BOPP) that the Parole Eligibility Docket is certified, and the
Parole Eligibility Docket becomes the basis for the dockets used for parole hearlngs at
TDOC adult.institutions and at county facilities. BOPP will process additional deletions

and add-ons. BOPP can add offenders to a docket no more than 90 days from TDOC"

certification. BOPP will schedule the hearings, arrive at the appropriate dispositions
and enter information on LPDP. Key elements of information affecting future parole

ellglbrllty are:

a. Continued until a later date.

b.  Declined for balance of sentence.

. Revoke/reparole.

d. Lose or vacate Dehnquent Time and Street Time.

e. - Boardof Parole date as SED for addmonal unprocessed sentences.

i

Time frames for parole eligibility consideration:

a. Within seven: months of safety valve date. Safety valve is‘ governed by BOPP. .
b Within seven months of release eligibility date (RED) if no safety valve. .
C. Within. seven months of probatlonary parole if no safety valve, but not at less

than one year (TCA 40-28-115)

d. Within seven months of regular parole if no probatnonary parole or safety valve,
but not at less than one year (TCA 40-28-115).

e. Custodial parole will be required if an offender has consecutive cases involving a
Determinate sentence with a sentence date on or after July 31, 1978, or a
sentence for Multi/Child Rape, Violent 100%, Drug Free Zone, Child Predator or
100% Firearm offense. SIS will notify TBOP when an offender is eligible for
parole consideration from one sentence to begin serving the consecutive
sentence BOPP will then schedule for a custodial parole heanng (TCA 41-28-

I S
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f——=Mandatory-Parole- (FCA40-28=117):—

(1) 1 or D Sentence with a maximum term of Two (2) Years up to Ten (10)
inclusive, as fixed by the Court, shall be paroled ninety days prior to
completion of the maximum term of sentence, less applicable sentence

reduction credits.

(2) 1orD Sentéence with a maximum term of over Ten (10) Years, as fixed by
the Court, shall be paroled six months prior to completion of the maximum
term of sentence, less applicable sentence reduction credits.

(3)  No offender who has ever been granted parole before w;ll be eligible for

mandatory parole.
(4)  Mandatory parole for an- offender. conwcted of a sex offense is at the

discretion of the. TBOPP.

Extension of Parole Dates or F{ED Parole Ehglblllty Dates or RED can be extended for
the following reasons ' _

(a) Loss of Dead, Dehnquent or Street Time.
(b) Loss of Sentence Reduction Credits.

(c) - Extension of parole dates due to disciplinary actlon for assault or escape in
TDOC (pohcy lndex 502.02).

Loss of Parole Ehgxbmty An offender will lose parole ehgubxlity for the remainder of his
~sentence if he commits a felony other than escape while on release status-in the

community (TCA 40-28-123 b (1)).
An offender who receives a sentence enhancement of emponlng' a firearm or any

explosive devise while committing or escaping from a felony will not be eligible for
parole until that sentence is served (TCA 39-6-1710 a (2)). :
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———DETERMINATE PROBATION CERTIFICATION

TCA  40-35-501 (a)(3)

Felony sentences of 2 years or less, regardiess of the place of'oonfinemeht, are released to
Plroé.)atlon upon reaching thelr release eligibility date (RED), provided there are no objections
ile o ‘

Sentence Information Services receives a TOMIS generated report each week of all offenders
~whose release eligibility date (RED) comes within the time frame for Determinate Release to
"~ Probation. All offenders’ sentence calculations are reviewed by SIS, and if they meet the

guidelines per statute, the completed report is submitted to BOPP for further processing.

After BOPP procedures are comp!eted with notifications filed and objectlons noted, and the
offender is found to be suitable for release, the probation certificate is- forwarded to the
appropriate field office for further negotlat!on with the ‘offender. . BOPP's process takes
~ approximately 30 days to complete. . ' '

Those offenders who have prevrously been granted determinate probatlon are ineligible for
determinate probation if revoked on the same case. If the offender receives another concurrent
sentence that is for 2 years or less and revoked on a prior determinate release case, the offender
may be eligible for determlnate probation on the new case once the prlor case reaches sentence
expiration.

DISCHARGE AT EXPIRATION OF SENTENCE

Sentence Information Services receives a monthly TOMIS generated report which reflects all
_inmates with an-Expiration date 120 days in the future. This report runs on the nrght of the flfth _
working day of the month. :

In addition, a daily expiration report is generated in order to plck up any expiration dates which
have come wrthm the t|me frame for expiration due to a sentence modlfrcatlon/reoalculatron

Example:  An offender has been declined to the balance of sentence by the Board of
Probation and Parole; his EXP is currently 12/01/11; an additional 365 days of
pretrial jail credit is awarded by the sentencing court; the order is received in SCS
for entry; once the entry is made to TOMIS and the recalculation occurs, the EXP is
12/01/10. The name appears on the daily EXP report the followmg day and release
at expiration of sentence is authorized by SIS.

_ -25-
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Deﬂnmons

a.

Out-to-Court: . The transfer of an offender from an adult institution to court

either with charges or with no charges..

Transfer from Court: The return of an offender to an .adult institution from
Coun .

Out-to -Court Flag “Y” is set by TOMIS (on LCLA) when an OTC-charges
movement is entered on LIMD. . ~

SIS Point of Contact: The individual within SIS who IS desxgnated to process
the removal of an out-to-court flag from LCLA. ‘

Video Court: " An arraignment for a TDOC offender set up through. video
conferencing between the judge and facility where offender i is located.

Requnred Informatlon

Docket/Case Number

b.  Date offender went to court

C. Where offender went to court (county)

d. Reason offender went to court

e. Dlsposmon of court appearance (Disposition of unknown will not be used) Note
that OTC flag will remain in effect until the disposition/JO is entered on TOMIS

f. Offender transfer status

Procedures: .

a. Court order received by Central Office Classification Division/Institution:

(1) Classification DIVlSIOl’l will notify the appropriate institution and/or video
group via TOMIS Email and/or Internet Email, specifying the status type of
court appearance, if known, and will advise date and time for VldeO
appearance, court appearance and all transportation schedules.

(2) A copy of the court order is sent to the institution by Central Dispatch.

(3) If an order to transport an offender to court is received by the institution from.
the court, the record office communicates this information to Central

- Dispatch to determine if there is a need to fax a copy to them.
b. Institutional Record Office/Count Room:

(1) The court clerk is called to determine the status: of the court appearance,
either charges/no charges, if unknown.

. e
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(2)  Video Court:

(a) Central Office Classification Division personnel Wl” send an Email
- appointment to the OTC group which includes the record office, to
advise all parties of an upcoming video arraignment.

(b) Record office will advise SIS if the hearing did or-did not take place on
the date/time it was scheduled. |[f the arraignment took place, SIS is
to set the “OTC” flag to “y” on the offender's LCLA screen.. This is to
be completed within 24 hours if possible.

(c) Record office will monitor the video arraignment cases and enter court
findings on LCLF. The OTC flag will be removed once any new.
sentences or detainers are entered on TOMIS, dispositions are
entered on LCLF by lns’ntutlonal staff and Email is sent to contact
person in SIS.

(d)- Central Office Classification Division personnel will enter a contact
note (type of COVA) into TOMIS once the vrdeo arralgnment takes
place for offenders who were arrargned -

(3) Court Departure:

(a) The appropriate' movement reason is entered on LIMD
(Arrival/Departure). OUTYS is used for out-to-court charges. OUTNO
is used out-to-court no charges. When out-to-court charges
movement is entered on LIMD, an out-to-court flag is triggered on
LCLA option 3 as Out to Court: Y.

(4) Court Return:

(2) - The appropriate movement is entered on LIMD. RTCHG is used for
Return-Charges.‘ RETNO is used for Return-No Charges.

(b)  If RTCHG is used, Out-to-Court “Y” will remain on LCLA until removed
by SIS. The OTC flag will be removed once any new sentences or
detainers are entered on TOMIS, dispositions are entered on LCLF by
Institutional staff and E-Mail is sent to contact person in SIS.

(c). ltis the responSIblhty of the assigned lnstltutlon to have judgment
orders or detainers forwarded to SCS for entry once sentencing has
occurred. Ny :

(5) If an offender is transferred to another institution for out-to-court purposes,
the receiving institution will be responsible for out-to-court transfer entries
and return from court entries on LIMD, as directed by.the assigned
institution. The assigned institution will be responsible for determining
disposition and LCLF entry and requesting the OTC- ﬂag be removed.

C. Review for parole or dlscharge

(1) An offender is not eligible for parole ‘as long as the OTC flag remains on
' ' LCLA. An unresolved out-to-court appearance will result in deletion from the
oo Parole Eligibility Docket. .~
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(2) Institutional record offices should review all available information on
offenders who otherwise would be eligible for parole or discharge except for
unresolved out-to-court status. If a disposition is available, entry should be
made on LCLF stating disposition, then follow steps in b. (3) and (4).

(3) If offender receives new conviction, SIS will delete the out-to-court flag once
judgment order/detainer is entered on TOMIS and a removal request is sent
by E-Mail to SIS contact person. If eligible, the offender will be placed on the
next available docket. . o _ »
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PROCESSING INQUIRIES AND REQUESTS

1. Definitions:

a. County Facility A jail, workhouse or penalifarm operated by a
Tennessee county independent of TDOC.

b. Felony Offender  An individual who has been convicted of an
offense that carries a sentence of one or more years or death. The
sentence may be to a TDOC institution or county facility, community
correctlons ‘or suspended to probatton

c. Inmate A felony offender- Conflned in a TDOC institution or a
county facility.

d. TOMIS An- acronym for ‘Tennessee Offender Management
- Information System which provides sentence & management
information and offender status for the TDOC.

e. TDOC Tennessee Department of Correction
f. SIS  Sentence Information Services
' g. - CR-3118 - Inmate Inquiry or Information Request A 3-part form
used to answer lnmate questions.
2. Required |nformat|on to process a CR-3118 - Inmate Inquiry/Information
Request: .
a.. Institution or facility where inquiry-or request originated.
b.  Offender/inmate's name. | '
c. Offender/inmate’s number.
d. Offender/inmate inquiry or request. A
e. Summary of actions by counselor (If housed in TDOC institution.).
f. Actions taken by records office (If housed in-TDOC institution.)
3. Procedures: | |
- a. Offender/Inmate Correspondence Al letters, requests, inquiries
received from inmates in TDOC institutions will be returned with a
cover memo 1o the warden specifying the -correct procedures to use
and the channels to follow to receive an answer. Letters received
from county jails, workhouses, penal farms will be answered via the
CR-3118 form, Inmate Inquiry or the Information Request.
b. Inmate Inquiries or Requests via TOMIS® E Mail SIS will answer

- E-Mail from record office regardlng exptratlon of sentence, parole

‘ ’ -29- :
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eligibility, etc., otherwise, the CR-3118 should be used. The

counseling staff/unit management team/IPO must channel all requests
through the Record Office.

“Inmate Family Correspondence. Correspondence from inmate
families will be answered in a courteous, factual manner by SIS staff.

Inmate Attorney Correspondence - Correspondence from attorneys
- representing inmates will be processed in the same basic matter as
inmate family: correspondence. - Responses will be factual” and
courteous and signed by the recipient or his/her designated
representative. :

Telephone Inquiries All telephone calls will be answered or
returned in a timely and courteous manner. The following guidance
on how to direct and respond to telephone calls is to be used with
- flexibility and common sense:

(1) | Inmate telephone inquiries from TDOC institutions will not be
accepted. Inmates should be advised to go through the
prescribed channels, counselor to records office.

‘ (2) Collect calls will not be accepted

(3) - Three-way calls involving-the lnmate a family member and
SIS, will not be accepted

4 Family members and friends of offenders who call about
sentencing issues will be advised to put their request or
inquiries in writing. However, if the caller is persistent, it may
be advantageous to just verbally give out the requested
lnformatron

(5) Calls from attorneys representing inmates will be answered in a
timely, courteous and factual manner. '

(6)  Calls from Attorney General’s Office, and Governor’s Office are
put through immediately.

(7) Calls from .media are forwarded to the Department's
Communications Officer. - '
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SENTEN CE MANAGEMENT SERVICES CONTACT LIST

Candace Whisman, Director Sentence Management Services
Internet email address candace.whisman @tn.gov

Tomis email whisca0O1
“Phone # 615-741-1000 ext 8072
Fax # 6'15-259-3783 o

Torye Lee, Sentence Computation Services Manager
“Contact for monthly credits and judgment order entry
Internet email address torye.lee @in.gov :
‘"Tomis email leezto01 '
- Phone # 615-741-1000 ext 8041
Fax # 615-532-1195

‘ Jeannetta Kimbro, Sentence Information SerVIces Manager
~ Contact for detainers, child support

‘Internet email address jeannetta. klmbro@tn gov

Tomis email-kimbje01 :

Phone # 615-741-1000 ext 8044

Fax # 615-259-3783

Amber Phillips, contact for TDOC expiration letters & OTC removals .
Internet email address amber.phillips@tn. gov : :
Tomis email philam02 :

- Phone #615-741-1000 ext 8071
l:ax #615-259-3783 -

Deborah Baker, contact for parole and determinate probatlon
Internet email address deborah.baker@tn.gov .

Tomis email bakede02 ‘

Phone #615-741-1000 ext 8052

Fax #615-259-3783 '

Melinda Toney, contact for county jail discharges

Internet email address is melinda.toney @tn.gov
- Phone # 615-741-1000 ext 8068

Tomis email toneme01

Fax #615-259-3783
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» Parole violation sentences are the exception dand are allowed duplicate jail credit, on

the BOP-Y case(s) only

o If subject has been in safekeepmg status (LIMD) time should be- apphed as jail credrt
once sentenced. S

e On Knox County orders: If an :offender‘.'ls sentenced to multiple concurrent

© convictions on the same day and the jail credit is listed on one order, jail credit is

applied to all cases. This is not the case in any other county The jail credlt must be
listed on each individual Judgment order ' E ‘ -

How to Determlne Dupllcate J‘nl Credlt

1. Compare ptjc on consecutive case: to pt_]c on lead. case, if ¢ any dates are the sarne-
not allowed on consecutive case B

2. Check time served dates on lead case tnne served is any date from the SID to
" EXP. If'the ptjc on the consecutrve case 1s any date from the SID to the EXP of
the lead case, those dates afe not allowed unless those dates, e taken as street or

dead t1me on the’ lead case,
" j

3. Check time taken 1f any on LSTQ 6~ I if ptjc dates on consecutwe case is any
‘ ’t1me from start date to encl date : hios 'd s‘ale allowed on the: conSecutlve case.

f Example
e Clonsecutive case PTJ C
65010 6:9:10 1
18L10:10 to 11-1- 16
12-3 lO tO 6 10 12

S T/S 12—2—10(81d) 16 8— '143(exp)
Dead time- taken: 12:2-10't0. 6-7- 12

"\;\‘-

: Pretmal Behavror Credlts (PTBC) a
and ;are, based on: amoynt of pretmal Jai

; can be taken away
as.a. form of a drscrphnary 1f the offender commits & maJor 1nfract10n Whlle m custody of
the jail. The jail administrator or sherrff must submrta letter on, the Shenff’ S, Department
letterhead to Sentence Managemen cnbmg the reason " {or the removal of the
drscrphnary and how many credits are to be taken away . : T

!
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LOl’ili‘iuliiiy ouperwsrun for Life

TCA-39-13-524 applies to anyone conv1cted on: o1 after July 1, 1996 of the following
offenses
e Aggravated Rape

s  Rape
= Aggravated Sexual Battery

s Rapeofa Child

e Aggravated Rape of'a Child

. Atternpted 'Aggravated Rape

e -AAttempt Rape .

' o Attempt Aggravated Sexual Battery

o ':‘Q'.Z;AAttempted ggravated Rape of a‘-Chll |

l\-,.

A “Y” should be entered in the Llfetlme Supervrslon field on- TOMIS LSTJ— screen 3 A
“Y” in this field will indicate that an offénder: will remain under parole superyision after a
sentence expires. An offender can be. remoyéd: from CSL status after ten, yeais; but-must
go backto court. If the court'approves, an order w111 be done allowing the offender t0 be

'"emoved from under CsL.

Sentence Modlﬁcatlon :

1.~ Sénténce. mod1ﬁcat10n is basrcally any changes to the or1gma1 sentencing that
mclude Jjudgments and/or thelength of time an- offender is required to serve. This
: 1ncludes sentence rediction credits-awarded to an offender or the loss of such
o credrts the addltron of ‘dead or’street time (tinie lost on’escape; probatmn or -on
B '_bond) “This ‘would also include any additional changes in-a sentence’made’ by a
trial"court, Court of Criminal Appeals ‘Supreme Coutt or by ExecutNe Clemency
’Modrﬁcatlon by ‘the courts cannot be processed until a copy of the court order is
‘recerved from the senfencing. court, and/or until an appeal by the Attorney

( General's office i 1s final or a decrslon is made not te appeal o

a Modiﬁcation of an existing sentence will be accom‘plished by entering"th‘e
information directly into. TOMIS from the source document in the same
* manner as original sentences

b Addrtlonal concurrent sentences wiIl be processed. in the‘ same manner 4as
the ~original sentences.. lhe length “of the additional sentences will

... . determine the nnpact on the orrglnal release dates.
Case 3: 19 -Cv- 00174 Document 1-1 Filed 02/22/19 Page 55 of 93 PagelD #: ?490




C. Some additional consecutive sentences must be processed in a different

manner than original consecufive. ~ ThiS 15 because the SEDis—Tiot
determined in the same way; it depends upon the cncumstances of the
particular case. Examples are:as follows:

(1) If a parolee is convicte_d ofa felony committed while on parole from
‘TDOC. or county fagility, he or she shall serve.the remainder .of the
sentence from which:paroled;.or such part- of that. sentence as the
Tennessee Board -of Paroles may deterrnine, -before starting to serve
the sentence for the-offense committed while on parole (TCA § 40-28-
123 (a)). In such cases the SED will be.determined by: the Board of
Probation and Parole! The SED will be the Board of Parole date (BOP

| “date) less any jail cred1t

(2) If the BoaId makes no determ1nat10n the BOP date (SED) w1ll be the
expn ation of" tne sentence from wh1ch paroied less: any jail time. -

(3) Custodial parole requlres ‘a Custodlal Parole Date (CPD). to. )
establish the SED of the consécutive sentence to which an offender
. I8 to. be - custodlally parole A(WlthOU.t teleasé from confinement). -
_ This apphes to any. felony.sentence for ar’ offense not final in a
.tr1al _court as’ Jof July. 31 1978 ~-(Howell vs. Tennessee), ‘that
'-1nvolves a. Determln ‘en'tence m the consecutwe strmg The
©~ SED will b& ‘CPD: less” jaﬂ credlt If the Board ‘declines to
. .recommend custochal pal‘oIe the SED will’ be the MP date of EXP o
- date (if consecu 'ther sentence such ds: ‘Class Kior ' Judge-
’ -Sentence) less gaﬂ; Mu1t1p1e/Ch11d Rape«, Vlolent 1@0%,

nces A not computed (no dates except SID) for )

. } 7 L0 M fh

2 LSTQ wdl dlsplay addl‘nonal,,_s

.v1oIat10n : entence TOMIS
lg . i TR X

a No BOP. date S1nce tlns ‘is SED of & p
" cannot compute the sentence BOP ﬁeld will 1ndlcate Y

..A(;- ; .

..:A

.....

':‘AS‘?‘V TV s ',.‘

c.  “If asentence’ is consecutlve toa hfe or death sentence, the followmg w111‘ '
occur: el ’

(D If oonsecutlve to as foe sentence TOMIS Wlll compute
consécutive sentence from PP or RED of the Llfe sentence

(2) If an offende1 is servmg a Llfe sentence and has 1ost parole dates
per TCA § 40- 28 123 or 1s servmg Llfe w/o Palole TOMIS will
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not compute the consecutlve sentence since there is no starting

}JOIH' S - ‘ — e

(3) If consecutive to a Death Sentence, TOMIS will not compute the
consecutive sentence since there is no starting point.

3. If a sentence is incomplete or'i‘llega‘l (IN/lL) TOMIS cannot process it until the
problem is corrected, or overrrdden bv SMS sunervrsors or management awartrng
corrected Judgment orders

4. Dead, 'u’ehnquent or-Str'eet Time .

. This plevents an offender ﬁom recervrng credrt for days he is not entitled to: Asa
result, all release dates are extended Ry

a. Dead time is applied for trme lost on L escape, furlough, bond, and in some
cases cornmumty correctlons

b 'Dehnquent Tlme is authorrzed by the Board of Probatron and Paroles and
entered. by SCS. It may be apphed for time lost from date of delinquency *
. to date of parole revocatron or any per1od of time specrﬁed by Board

c.  Street Trme is apphed fortlme lost on probatron and in some cases trmes
lost on parole pnor to delinqu

Indetermrnate ot Deterrmnate or. Class X after 9 79 dependrng on the nature of the
uhafguo . . .

Hos well VS. . lennessee) erl be aggregated/added together for a total senteuce Any
sentence (I, D, X, J) cotisecutive to a- determinafe-sentence and ﬁnal after 7-31-78, will be
held as unprocessed forcustodial parole consideration. The consecutive sentence(s) will
not be computed until the Board, of Probatron and Paroles considers the case and makes a -
decision as'to when the consecutrve sentence(s), will begm to be served or the offender
reaches Mandatory Parole or Explratlon Jof 'f_"entence

>If the dates of offense are from day one to '9—. l':79 (Class X effectlve date) the sentence
type will-be Determrnate providing the charges are one of the followrng

_Murder One A ’_ o Murder Two
Robbery w/a Deadly Weapon - “Aggravated Krdnapprng
Carnal Knowledge of Female. U/ l2 yr Assault from Ambush

- _Assault with Intent to- Krdnap Vehlcular Homicide

‘ 56
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If the dates of offense are from 9-1-79 to 7- 1 82, the sentence will be Class X, with a

T mandatory 40%* t0 be served for a 1elease ehgrb“ht‘" date (RED); providing thie charges™

include:

Murder One | Murder Two

Conspiracy to Murder I Aggravated Kidnapping
Robbery w/a Deadly Weapon S Wiltful Injury with Explosives
Aggravated Arson o s iHabrtuaI Drug Offender. '

Assault w/i to Murder w/Bodily In)ury
Assault from Ambush w/a Deadly Weapon ’

If the dates of offense ate from 2-14- 80 to 7-1- 82 and the offense is ¢ither Aggravated
Rape or Agoravated Sexual Battery, the, sentence wrll be Class X at 40% L

*Effectwe 3- 30 86, all J and X sentences 1mposed at 40% prror to that date. Were reduced
to 35%. Similarly, all J and X sentence.imposed at 50% were. reduced to 40% C o

Ifthe dates of offense are. from 7-1:82.t0 11-1-89, the.sentence will. be Judge. Sentencmg, .
with the exception of-the designated Class X offenses. All Class X and Judge Sentenced

' 'offenses wrll be computed at 30% for RED unLess otherw1se specrﬁed on the Judgment'
order t . = e S

-
If the dates of offense are from 11 1 89 to present the sentence w111 be Reform Act of
1989 - 1194.- A Reform Act.— 1194 sentence ‘may be applied for an offense commrtted
between' 7-1-82 and.- I'1- 1-89 ifit would: be moére beneficial: to,an gffender. Sentences, erl'
be computed at 30% for. RED unless otherwrse sp 1ed ;on. the Judgment order,\ B

A ere sentence convrctron wrth a date of offen "Xprror to 5 6 73 is computed as a 25
year: Indeterrmnate sentence with t1rne to serve (TTS) for PP: 12 years 7 months; RP: 13
| years, 7months Exprratron none S Tl T

A_A ere sentence conviction with a date of offense after 5- 6 73 to 11 1- 89 is computed at
30, years TTS: (can reduce with credits earned) and no explratron : o

-, J

A ere >sentence convrctron wrth d date
: computed at 36 years TTS:(can reducé With credrts earned) and no explratron 1f unposed

under 1 1 94

Under 1194 there is no offender range for Murd
ere or: Death : A

Effectrve 7-1- 92 an offender convrcted asa Muluple/Chlld Raprst w1th an offense on or
after 7 1 92 W111 serve entire sentence undrmrnrshed by Sentence Reduc‘uon Credlts e

Offenses commrtted on or after 7-1- 93 punrshrnent for Frrst Degree Murder gt

ere (36 year RED can’t be reduced below 25 caIendar years by credrts earned before
ehglble for parole)
Life. wrthout Parole .
Death ‘
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after 7=1=94) mustserve Life without™ Parol

""‘Effectrve =1 98 an” offender convrcted
“occurred on or after this’ date), 1§ requrred fo sepve a mandatory 150 consecutrve days

Effective 7-1-94, an offender convicted as a Repeat Violent Offender (offense date on or

Effective 7-1-95, offenders convicted of -violent offenses (committed on or after 7-1-95)
as listed in TCA § 40-35-501(I) must serve 100% of-sentence, but can reduce with
sentence reductron credits by l5% These sentences cannot be reduced below 85%.

Effective 7-1 -95, offenders conv1gted ot" vmlent offenses ( commrtted on or after 7-1-95)
and receive Life sentences (not Life w/o Parole) must serve 60 years before parole
elrgrbrlrty The sentence can reduce to no leSs than 51 years with credit earned.

Effective 7-1- 95 certain drug offenses (comnntted on or after 7 1-95) requrre enhanced
penalties if commiitted within 1000” of a-$chool; day care, library or park. An offender
sentenced for a Drug Free Zone offense is requrred to. serve at least the minimum

. sentence for the approprrate range of sentence The rmnrrnum sentence cannot be

reduced by séritence reduction credit. |

. Effecti.ve 7-196, offenders convicte_d‘.-of certain sex offenses (committed on or after 7-1-

96)- shall receive a sentence. that requires. Community S'upervisio'n for Li:fe after release.

Effectrve 7 1 97 offenders found to have comrnrtted gang related offenses (committed: .

o~y e 4l

on. 01 after 7-1- -37), can re(:erve an- ennanceu sentence at1to?2 Crassrncatruns thuc;r than
1f non gang related S

‘DUI 4[h offense (and ‘oné-of the offenses

before Prrsoner Sentence Reductron

Effectrve 3 30 05, the Meth—Free Tennessee A j of 2005 ‘was 1mposed * This-allows: for
Convlc’rmns to m(lr(‘ate 1f for qpegrf'c m "::nffpnses_ TBT maintaing a data,lmse Qf these

B SLENL PRV L3 S AR LAAL

fprS OL convrcuons

f 2006‘ was 1rnposed A new offense of

Effectrve 7- 1 06 the Child Protectron_ et
its) was enacted as well as other offenses.” This - -

act also added parks playgrounds, recreatlon centers and public athletlc ﬁelds 1o those

areas near- Wthh a regrstered sex offénder may not work or live.

Effectrve 7-1- 06 offenders who complete an educatronal prograrn ‘and receive a GED a
hrgh school diploma, or college diploria ity “beeligible to réceive 60 -days Educational

-Good Time Credits. Offenders who complete specrﬁed TDOC vocational progiams:and

receive certlﬁcates may also be elrg1ble to ‘receive 60 days Educational Good “Tiihe
Credits: - Any offender who has evet been convicted of a Multrple/Chrld Rape Chrld
Predator or Violent 100% sentehce, and- thosé-on maximum custody are:not eligible to
earn thlS type of credrt :

Effective 7 1-07, orfenders convicted- as a Chrld Predator (for offenses committed on or
after 7-1207) will serve entire sentenée undrmrnrshed by Sentence Reduction Credits.

"”Effectrve 7-1-07; the offenses of Sexual Explortatron of ‘a Minor (class B),. Aggravated

Sexual Exploitation of a Minor (class B), and Especially Aggravated Sexual Exploitation
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of a Minor (class B) convictions (committed on or after 7-1-07) were added to the

Violent 100% statute.

~ Effective 7-1-07, the offense of Rape ;of a Ghild; requires a minimum sentence of no less
than 25 years. |

Effective 1-1-08, offenders who are convicted of possession or employment of a firearm -
during the commission or attempt to commit a:dangerous felony (comrhitted on. or .after
1-1-08) will serve 100% of sentence; ~but can reduce wrth sentence reductron credlts by

15%

Effectrve 1-1-08, the. offense of Aggravated Robbery Wrth Prror convrctron was added to
the Vrole'lt lOO% statute. : Gt I ‘

¢ ~ Ee e et . B L. - B . R
5 = S ROy

, r&k Effectlve Z;L;l_Q the offense of - Aggravated Robbery W1H haVe a release ehgrblhty date
set at 85% not to be reduced below 70% Wrth eredrts earned .

Effectlve 1- 1” A2 the offense of Rape of a Chrld requrres sentencmg at least : S a Range IT
offender (25 o 40 years) but if approprlate may be sentenced at Range III (40 to 60
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Sentence Reduction Credits

Prisoner Sentence Reduction Credlts (PSRC) TCA § 41-21-236

PSRC is credit that may be awarded-on a monthly basrs by a county facility or Tennessee.

Department of Correction facility that may reduce an offender’s sentence dates. These

are awarded based on the offender’s good: ‘behavior and partrcrpatron in'a plogram or job. \

Offender must be housed 1 in the facﬂrty that is awardlng credits. Credits are entered on
LSTV by central office staff and on LSTB by county and institutional staff.

- Offenders are not ehgrble to.receive any sentence reduction credit for a month if at any

time the offender is in maximum custody, punrtrve ‘segregation, receives a gurlty Class A

disciplinary, or escapes as to TDOC standards during the month. TOMIS will not allow
the entry of any sentence reduction credrt Offenders 1ncarcerated for Parole, Probation,
or Commumty Corrections violation, cannot’ recew_e sentence reductlon ‘credits until
the Court or Parole Board revokes. the offénder,. The only exception fo ‘this' is
offenders incarcerated in an mstﬂ:u’uon can. receive credit if being held on a parole

v1olaf10n Offenders clas31ﬁed at a more restric 1ve:seeur1ty level than mrmmum are not'

N R

eligible for bonus behavior or bonus program credrts

ence Reductron Credrts in addrtron
nthly. Tue Cl‘cdu ‘morith’ ruus'
-h (Le. T anuary 26™ {

QFF
i Racel W Agel TTLecatien:

‘credit Credit credit S L : CT 0 credit
"S- Year bdionth . Func*twn - Credit Type | .l bays
0 ORIGINAL B BEHAVIOR .
.. O GRIGINAL H BONUS BEHAVIOR
0 QRIGINAL P PROGRAM
O ORIGINAL RAM ©

search:
NEXT FuNc:rIom.
FlﬂFELP L.

‘ao_'rrom oF LIST_’_
. ifl!..:'ﬁ' : §

PSRC» _Cr}ediAt TYP‘?s
== Program “P”
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EXHIBIT
No.
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BIOIMBB TOMIS DATE: 01/09/2019
000928 OFFENDER SENTENCE LETTER TIME: 00:42
PAGE: 1

TOMIS ID: 00126283 LEDFORD, WILLIAM R.
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL CDMPLEX
UNIT ID: UN6 CELL ID: 17 BED: A

SUMMARY CURRENT RELEASE DATA

SENTENCE EFFECTIVE DATE: 09/27/1988
RELEASE ELIGIBILITY DATE: 09/14/2008
PRESUMED PROBATIONARY PAROLE DATE: :
PRESUMED REGULAR PAROLE DATE:
MANDATORY PAROLE DATE:
EXPIRATION DATE:
FULL EXPIRATION DATE:

TOTAL MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
TOTAL MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
OUT TO COURT: UNPROCESSED ADDITIONAL SENTENCES: N
COUNTY/JURIS: BRADLEY YR: 1989 CASE #: 88741 COUNT: 0
OFFENSE: MURDER 1
OFFENSE DATE: 09/26/1988 WAIVER DATE: SID: 02/24/1989
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS:
SENTENCE LAW: CLASS X LIFE
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 1,824 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 1,781 DEAD TIME: 0 DISCIPLINARY EXT %: ~ O
PRETRIAL JAIL: 150 DELNQNT TIME: 0 EXT YEARS: O
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: O
MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
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EXHIBIT
NoO.
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BIO1IMBB
000806

TOMIS
SITE NAM
UNIT

PR

TOMIS DATE: 07/10/2018
OFFENDER SENTENCE LETTER TIME: 00:39
PAGE 1

ID: 00378381 SMILEY, BRUCE A.
E: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX
ID: UN5S CELL ID: 05 BED: B

SUMMARY CURRENT RELEASE DATA

SENTENCE EFFECTIVE DATE: 11/06/2003

RELEASE ELIGIBILITY DATE: 12/28/2017
ESUMED PROBATIONARY PAROLE DATE:
PRESUMED REGULAR PAROLE DATE:
MANDATORY PAROLE DATE:

EXPIRATION DATE: 08/04/2023

FULL EXPIRATION DATE: 09/03/2026

TOTAL MAXIMUM SENTENCE: 23 YEARS 0 MONTHS 0 DAYS
TOTAL MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
OUT TO COURT: N UNPROCESSED ADDITIONAL SENTENCES: N
COUNTY/JURIS: HAMILTON YR: 2004 CASE #: 246827 COUNT: 1
OFFENSE: RAPE OF A CHILD
OFFENSE DATE: 09/26/2003 WAIVER DATE: SID: 07/0772004
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: A
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: HUNDRED PERCENT RANGE PERCENT: 0.0
BEHAVIOR: 402 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 360 DEAD TIME: 0 DISCIPLINARY EXT X%: 0
PRETRIAL JAIL: 244 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 64 STREET TIME: 0 EXT MONTHS: 0O
MAXIMUM SENTENCE: 15 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: HAMILTON YR: 2004 CASE #: 246827 COUNT: 11
OFFENSE: ESP. AGGR. SEX EXPLOITATION OF A MINOR
OFFENSE DATE: 0%/26/2003 WAIVER DATE: SID: 07/07/2004
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: B
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
.BEHAVIOR: 184 PPSC CREDITS: 0 ‘ NET LOSS GCC: 0
PROGRAM: 184 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 0 DELNQNT TIME: -0 EXT YEARS: O
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: B8 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS :
CONSECUTIVE TO: COUNTY/JURISDICTION YEAR CASE # CNT
HAMILTON 2004 246827 1
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BIO1IMBB TOMIS DATE: 10/06/2018
000728 OFFENDER SENTENCE LETTER TIME: 01:34
PAGE: 1
TOMIS ID: 00378381 SMILEY, BRUCE A.
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX
UNIT ID: UNbB CELL ID: 05 BED: B
SUMMARY CURRENT RELEASE DATA
SENTENCE EFFECTIVE DATE: 11/06/2003
RELEASE ELIGIBILITY DATE: 04/01/2021
PRESUMED PROBATIONARY PAROLE DATE:
PRESUMED REGULAR PAROLE DATE:
MANDATORY PAROLE DATE:
EXPIRATION DATE: 11/06/2026
FULL EXPIRATION DATE: 11/06/2026
TOTAL MAXIMUM SENTENCE: 23 YEARS 0 MONTHS 0 DAYS
TOTAL MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
OUT TO COURT: N UNPROCESSED ADDITIONAL SENTENCES: N
COUNTY/JURIS: HAMILTON YR: 2004 CASE #: 246827 COUNT: 1
OFFENSE: RAPE OF A CHILD ’
OFFENSE DATE: 09/26/2003 WAIVER DATE: SID: 07/07/2004
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: A
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 244 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 15 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: HAMILTON YR: 2004 CASE #: 246827 COUNT: 11
OFFENSE: ESP. AGGR, SEX EXPLOITATION OF A MINOR
OFFENSE DATE: 09/26/2003 WAIVER DATE: SID: 07/07/2004
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: B
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 0 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 8 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
CONSECUTIVE TO: COUNTY/JURISDICTION VYEAR CASE # CNT
HAMILTON 20046 246827 1
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No.
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Kez% A\ ArO ' oWNgsle e
" TENNESSEE DEPARTMENT OF CORRECTION
INMATE-INQUIRY-—INFORMATION-REQUEST

Beex
INSTITUTION

Kicky Haveis (2(4495

- INMATE NAME (Please Print) INMATE NUMBER
UNIT _ G RooM/BED: __ (S5 A DATE: __ [ [ 1¢ 1
ROUTED TO: D Unit Manager D Inmate Relations Coordinator (IRC) D Counselor D Job Coordinator

1. Inmate Inquiry/Request:
| wes sentenced 1n 1998, need @ Copy o€ the sentence

Qa(¢u|a+ioﬂ sentence elqibility calewlations and Lost

degvee VVLMCLQ}( S{'«@Fu“[‘es "?o*rl {99R%. West Law v e Libyver
"out oFf plapn’ @aund we deo

f
only goes back to (998 c¢ States :
o Tennessee Code Hpnstated beooks, Please

ot L ihave a.vw(
2. Action k)FC)oun;g;)‘;}lRCwL K Heow, ‘
(\ LY ‘ (f‘h)\rr‘@ 7)(}\),. *W 3 _€.\ Ko =

[ ‘\/\ AP =~ N N A
TR ‘N‘ WV X ANV i TR W 71 [ 4

COUNSELOR/IRC SIGNATURE

/V{,

3. Action by Record Office:

DATE

RECORD'S OFFICE STAFF SIGNATURE

Sentence Management Service (SMS) Response:

®

4,

DATE

SMS STAFF SIGNATURE
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1-epariment af

E=® Correction
January 24, 2019

Mr. Ricky J. Harris # 121445

Bledsoe County Correctional Complex
1045 Horsehead Road

Pikeville, TN 37367

Dear Mr. Harris:
This letter is in response to your letter that was received by the Office of the General Counsel
regarding your request for legal materials not available in your institutional legal library. | have been

assigned to review and respond to your letter on behalf of the General Counsel.

TDOC policy # 509.03 provides the procedure to obtain access to legal materials not available in the
institutional legal library.

“Your request for assistance, by the General Counsel's office, which is not in accordance with the
aforementioned policy, is respectfully denied.

Sincerely,

Douglas/$tephens
Detainer Administrator
Office of the General Counsel

cc: Institutional File

Department of Correction « 6 Floor Rachel Jackson Building » 320 6" Avenue North -
Nashville, TN 37243 » Tel: 615-741-1000 » Fax: 615-532-8281 » tn.gov/Correction
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STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
6™ FLORR RACHEL JACKSON BUILDING
320 SIXTH AVENUE NORTH
NASHVILLE, TENNESSEE 37243-0465

TO: OFFENDER
THROUGH: RECORDS OFFICE BCCX
FROM: CANDACE WHISMAN, DIRECTOR OF SENTENCE MANAGEMENT SERVICES

THIS INQUIRY IS BEING RETURNED TO YOU AS PROCEDURE HAS NOT BEEN FOLLOWED. YOU MUST FIRST ATTEMPT TO RESOLVE THE
SITUATION INVOLVING YOUR SENTENCE OR SENTENCE CREDIT COMPUTATION(S) AT THE INSITTUTIONAL LEVEL. YOU HAVE NOT
SUBMITTED DOCUMENTATION OF YOUR ATTEMPT(S) TO DO SO. N

TO RESOLVE YOUR SITUATION, THE FOLLOWING STEPS SHOULD BE TAKEN: -

1. SUBMIT YOUR INQUIRY TO YOUR COUNSELOR ON A FORM CR-3118, INMATE INQUIRY REQUEST. THESE FORMS ARE
AVAILABLE IN THE IN THE COUNSELOR'S OFFICE

2. IF YOUR COUNSELOR IS UNABLE TO RESOLVE THE ISSUE(S), REQUEST THAT THE INQUIRY BE FORWARD BY THE
COUNSELOR TO THE RECORDS OFFICE PERSONNEL TO ADDRESS THE ISSUE(S).

3. IF THE RECORDS OFFICE PERSONNEL CAN NOT RESOLVE THE ISSUE(S) REQUEST THAT THE INQUIRY BE FOWARDED BY
THE INSITTUTIONAL RECORDS OFFICE PERSONNEL TO SENTENCE INFORMATION SERVICES (SIS) FOR A REPLY.

IF THE ABOVE PROCEDURES PROVE UNSUCCESSFUL THEN YOU MAY SUBMIT TO THE T.D.0.C. OFFICE OF THE GENERAL COUNCIL
VERIFYING DOCUMENTATION INCLUDING THE FULLY COMPLETED CR-3118 INMATE INQUIRY OR INFORMATION REQUEST ALONG WITH
A PETTION FOR DECLARATORY JUDGEMENT PETTIONS RECEIVED IN THIS OFFICE WITHOUT VERIFYING DOCUMENTTATION WILL NOT
BE REVIEWED.

YOU MUST FOLLOW ‘THES»E STEPS.
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EXHIBIT
No.
10
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BIO1MBB _ TOMIS DATE: 01/09/2019
000826 OFFENDER SENTENCE LETTER TIME: 00:42
PAGE: 1

TOMIS ID: 00268006 STEWART, MICHAEL E.
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX
UNIT ID: UNé6 CELL ID: 03 BED: B

SUMMARY CURRENT RELEASE DATA .

SENTENCE EFFECTIVE DATE: 07/21/2002

RELEASE ELIGIBILITY DATE: 10/22/2058
PRESUMED PROBATIONARY PAROLE DATE:
PRESUMED REGULAR PAROLE DATE:
MANDATORY PAROLE DATE:
EXPIRATION DATE:
FULL EXPIRATION DATE:

TOTAL MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
TOTAL MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
OUT TO COURT: 2¥¢ UNPROCESSED ADDITIONAL SENTENCES: N

COUNTY/JURIS: POLK YR: 1996 CASE #: 96045 COUNT: 1
OFFENSE: AGGRAVATED ASSAULT
OFFENSE DATE: 02/13/1995 WAIVER DATE: SID: 09/16/1996
BOP DATE: ' CUSTODIAL PAROLE: CONVICTION CLASS: C
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 0 DELNQNT TIME: 0 EXT YEARS: O
PRETRIAL BHVR: 0 STREET TIME: 0 ~EXT MONTHS: 0
MAXIMUM SENTENCE: % YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS. 0 MONTHS 0 DAYS
COUNTY/JURIS: POLK YR: 1996 CASE #: 96045 COUNT : 2
OFFENSE: RECKLESS ENDANGERMENT -DEADLY WEAPON INVOLVED
OFFENSE DATE: 02/13/19956 WAIVER DATE: SID: 09/16/1996
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: E
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %: = 0
PRETRIAL JAIL: 0 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 2 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
0 DAYS )

MINIMUM SENTENCE: 0 YEARS 0 MONTHS
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4101MBB TOMIS DATE: 01/09/2019
0ooszs OFFENDER SENTENCE LETTER TIME: 00:42
PAGE : 3

TOMIS ID: 00268006 STEWART, MICHAEL E.
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX

UNIT ID: UNG6 CELL ID: 03 BED: B
COUNTY/JURIS: POLK YR: 2003 CASE #: 02142E COUNT: 1
OFFENSE: KIDNAPPING
OFFENSE DATE: 06/28/2002 WAIVER DATE: SID: 01/31/2003
BOP DATE: CUSTODIAL PAROLE: : " CONVICTION CLASS: C
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
BEHAVIOR: 250 PPSC CREDITS: 0 NET LDSS GCC: 0
PROGRAM: 228 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 194 DELNQNT TIME: 0 EXT YEARS: O
PRETRIAL BHVR: 48 STREET TIME: 0 EXT MONTHS: O
MAXIMUM SENTENCE: 6 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: POLK YR: 2005 CASE #: 02180 COUNT:{ 1
OFFENSE: FIRST DEGREE MURDER '
OFFENSE DATE: 07/20/72002 WAIVER DATE: SID: 11/16/2005
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: '1
SENTENCE LAW: 1194 LIFE
SENTENCE- OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 1,076 PPRSC CREDITS: 0 NET LOSS GCC: 0 '
PROGRAM: 92956 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 1,214 DELNQNT TIME: D EXT YEARS: O
PRETRIAL BHVR: 320 STREET TIME: 0 EXT MONTHS: 0O
MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: POLK YR: 2006 CASE #: P02180 COUNT: 3
OFFENSE: KIDNAPPING
OFFENSE DATE: 0772072002 WAIVER DATE: SID: 07/10/2006
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: C
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: MULTIPLE " RANGE PERCENT: 35.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %:. 0
PRETRIAL JAIL: 0 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: O
MAXIMUM SENTENCE: 8 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
CONSECUTIVE TO: COUNTY/JURISDICTION YEAR CASE # CNT

POLK 2005 02180 1

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 73 of 93 PagelD #: 1608




EXHIBIT
No.
11

Case 3:19-cv-00174 Document 1-1 Filed 02/22/19 Page 74 of 93 PagelD #: 1609




BIO1IMEB TOMIS
ooo818 OFFENDER SENTENCE LETTER TIME: 01:5
PAGE : 2
TOMIS ID: 00120234 JONES, RANDY
.SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX

UNIT ID: UNé6 CELL ID: 04 BED: B
COUNTY/JURIS: GRUNDY YR: 1997 CASE #: 3016 COUNT:
OFFENSE: FIRST DEGREE MURDER
OFFENSE DATE: 11/14/1995 WAIVER DATE: SID: 01/11/1997

CONVICTION CLASS:

BOP DATE: CUSTODIAL PAROLE:
LIFE WITHOUT PAROL

SENTENCE LAW: 1194

4

1
E

1

SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT X%: 0
PRETRIAL JAIL: 110 DELNQNT TIME: g EXT YEARS: 0
PRETRIAL BHVR: 24 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: GRUNDY YR: 1997 CASE #: 3016 COUNT: 2
OFFENSE: FIRST DEGREE MURDER
OFFENSE DATE: 11/14/1995 WAIVER DATE: SIiD: 01/11/1997
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: 1
SENTENCE LAW: 1194 LIFE WITHOUT PAROLE .
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 110 DELNGQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 24 STREET TIME: 0 EXT MONTHS: 0
~ MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
~ MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS o m,
COUNTY/JURIS: WARREN YR: 1988 CASE #: Fbh489 COUNT: 1
OFFENSE: BURGLARY-3RD DEGREE
OFFENSE DATE: 01/31/1987 WAIVER DATE: ‘ SID: 04/28/1988
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS:
SENTENCE LAW: JUDGE
SENTENCE OFFENDER TYPE: STANDARD RANGE PERCENT: 30.0
BEHAVIOR: 142 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 116 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: g DELNQNT TIME: 0 EXT YEARS: 0O
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 5 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
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BIO1MBB TOMIS DATE: 01/09/2019
000855 OFFENDER SENTENCE LETTER TIME: 00:42
PAGE: 2

" TOMIS ID: 00120234 JONES, RANDY
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX

UNIT ID: UNG6 CELL ID: 06 BED: A
COUNTY/JURIS: GRUNDY YR: 1997 CASE #: 3016 - COUNT : 1
OFFENSE: FIRST DEGREE:  MURDER
OFFENSE DATE: 11/14/1995 WAIVER DATE: ‘SID: 01/11/1997
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: 1
SENTENCE LAW: 1194 LIFE
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 1,598 PPSC CREDITS: 0 NET LOSS GCC: -0
PROGRAM: 1,679 DEAD TIME: 0 DISCIPLINARY EXT X%: 0
PRETRIAL JAIL: 110 DELNQNT TIME: 0 EXT YEARS: O
PRETRIAL BHVR: 24 STREET TIME: 0 EXT MONTHS: O
MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: GRUNDY YR: 1997 CASE #: 3016 COUNT: 2
OFFENSE: FIRST DEGREE MURDER :
OFFENSE DATE: 11/14/1995 WAIVER DATE: SID: 01/11/1997
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: 1
SENTENCE LAW: 1194 LIFE
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 1,598 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 1,679 DEAD TIME: 0 DISCIPLINARY EXT X%: 0
PRETRIAL JAIL: 110 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 26 STREET TIME: 0 EXT MONTHS: 0O
MAXIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: WARREN YR: 1988 CASE #: Fb489 COUNT : 1
OFFENSE: BURGLARY-3RD DEGREE : .
OFFENSE DATE: 01/31/1987 WAIVER DATE: SID: 04/28/1988
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS:
SENTENCE LAW: JUDGE : K A
SENTENCE OFFENDER TYPE: STANDARD - RANGE PERCENT: 30.0
BEHAVIOR: 142 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 116 DEAD TIME: 0 DISCIPLINARY EXT %: 0
PRETRIAL JAIL: 0 DELNQNT TIME: 0 EXT YEARS: 0O
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: b YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BRUCE SMILEY, et al.,
Plaintiffs,

V. Case No.

STATE OF TENNESSEE, et al.,

N e N e N N

Defendants,

SUPPORTING AFFIDAVIT OF BRUCE ANTHONY SMILEY
I, Bruce A. Smiley, do depose and state the following:

1. I am a Plaintiff in the above captioned case. I am
an incarcerated person in the custody of the Tennessee
Department of Correction ('"TDOC") and I am currently
housed at the Bledsoe County Correctional Complex
("BCCX"). I am over the age of 18 and I am competent to
testify as to the matters herein;

2. I am serving two sentences pursuant to a plea agreement
in Hamilton County, Tennessee Criminal Court on July 7,
2004 in case No. 246827. A determinate sentence of
fifteen (15) years at 100% for rape of a child, and an
indeterminate sentence of eight (8) years at 30% for
especially aggravated sexual exploitation of a minor, to
be served consecutive to the fifteen year sentence;

3. The sentence effective date is November 6, 2003 and the
sentence imposition date is July 7, 2004;

4. From the time of my first contact with a TDOC counselor
during my classification at the West Tennessee State
Prison, I have been told that even though my fifteen year
sentence is 1007%, I would be eligible to receive TDOC
behavior and program credits up to 15% and would complete
said sentence after serving 85% of the sentence. I have
received the 15% behavior and program credits, and
expired the fifteen year sentence during the first
quarter of 2017;

5. During the first quarter of 2017, I began serving the
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eight year sentence and began receiving behavior and
program credits toward the. sentence, was certified as
parole eligible by the TDOC and was taken before the
Tennessee Board of Probation & Parole ('"Board") on
February 15, 2018 for a parole grant hearing;

6. In October of 2018, I received my quarterly Tennessee
Offender Management Information System ("TOMIS") Offender
Sentence Letter ('"time sheet'"). This time sheet reflected
that the TDOC, without prior notice or explanation, had
taken 64 Pretrial Behavior Credits, 586 TDOC Behavior
Credits, and 544 TDOC Program Credits, cumulatively from

- both of my sentences leaving only 244 Pretrial Jail
Credits toward the fifteen year sentence;

7. This action by the TDOC, had the effect of removing me
from the eight year sentence in which I had been
certified by the TDOC as being parole eligible, and
placing me back into the fifteen year sentence that I
understood to have been expired;

8. Further affiant sayeth naught.

—— P
~ I ~
| ==—<C
Bruce A. Smiley, TDOC# 378381
BCCX, Men's Complex
1045 Horsehead Road
Pikeville, Tennessee 37367

STATE OF TENNESSEE)

COUNTY OF BLEDSOE)

Subscribed and sworn to before me, this the = ] %f%‘ , day of

[)Z’&EMW/ , 2019.

Q LM;LL

NOTARY PUBLIC

My commission expires: Lﬁ/ZJ%/ﬁlf
{ t
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TOMIS

BI01MBB .
OFFENDER SENTENCE

000891 .

TOMIS 1ID: 00506853 . ARMSTRONG, R
~ SITE :NAME: BCCX BLEDSOE COUNTY CO
UNIT ID: UN6 CELL ID: 18

- SUMMARY CURRENT

SENTENCE EFFECTIVE

RELEASE ELIGIBILITY

PRESUMED PROBATIONARY PAROLE
.PRESUMED REGULAR PAROLE
MANDATORY PAROLE

EXPIRATION

" FULL EXPIRATION

TOTAL MAXIMUM SENTENCE: 15 YEARS 0 MO
TOTAL MINIMUM SENTENCE: 0- YEARS 0 MO
OUT TO COURT: N UNPROCESSED ADDI
COUNTY/JURIS: FENTRESS YR: 2
OFFENSE: RAPE OF A CHILD : .

OFFENSE DATE: 01/01/2000 WAIVER DAT
’ BOP DATE: - CUSTODIAL PAROL

SENTENCE LAW: 1194

SENTENCE OFFENDER TYPE: HUNDRED PERCENT

BEHAVIOR: 392  PPSC CREDITS:
. PROGRAM: 352 DEAD TIME:
PRETRIAL JAIL: 196  DELNQNT TIME:
PRETRIAL BHVR: 48  STREET TIME:
MAXIMUM SENTENCE: 15 YEARS 0 MONTHS
MINIMUM SENTENCE: 0 YEARS 0 MONTHS
COUNTY/JURIS: FENTRESS YR: 2
GFFENSE: RAPE OF A CHILD _ }
OFFENSE DATE: "WAIVER DAT

re: 01/01/2001
v BOP DATE: ' 7' v CUSTODIAL PAROL
SENTENCE LA:WI': 1194 v‘-:;, T

' SENTENCE OFFENDER TYPE: HUNDRED PERCENT

BEHAVIOR: 392 PPSC CREDITS:
PROGRAM: 352 DEAD TIME:
PRETRIAL JAIL: 194 DELNQNT TIME:
PRETRIAL BHVR: 48 STREET TIME:
MAXIMUM SENTENCE: 15 YEARS 0 MONTHS
MINIMUM SENTENCE: 0 YEARS 0 MONTHS

:DATE: 01/11/2017

LETTER . TIME: 00:45
PAGE: 1
ONNIE .
RRECTIONAL COMPLEX
BED: A
RELEASE DATA
! §
DATE: 03/164/2012
DATE :
DATE :
DATE :
DATE :
DATE: 01/12/2025
DATE: 01/26/2027
NTHS 0 DAYS
NTHS 0 DAYS
TIONAL SENTENCES: N
012 CASE #: 1223 COUNT: 1
E: SID: 09/26/2012
E: CONVICTION CLASS: A
_ RANGE PERCENT: 0.0
0 NET LOSS GCC: 0
0 DISCIPLINARY EXT %: 0
0 EXT YEARS: 0
0. .. EXT MONTHS:: :0. -
0 DAYS EXT DAYS: .: 0- '
0 DAYS
012 CASE #: 1223 16
} SRR I R V1 A
E: - SIDY ogRG/2012
E: CONVICTION"TLASS: A
RANGE PERCENT: 0.0
0 NET LOSS GCC: 0
0 DISCIPLINARY EXT %: 0
0 EXT YEARS: 0 G-
0 ey EXT MONTHS: 0
0 DAYS EXT DAYS: 0
0 DAYS
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BIOIMBEB TOMIS DATE: 01/09/2019
goo0930 OFFENDER SENTENCE LETTER TIME: Q00:42
PAGE: 1
TOMIS ID: 00506853 ARMSTRONG, RONNIE
SITE NAME: BCCX BLEDSOE COUNTY CORRECTIONAL COMPLEX
UNIT ID: UNGé CELL ID: 18 BED: A
SUMMARY CURRENT RELEASE DATA
SENTENCE EFFECTIVE DATE: 03/14/2012
RELEASE ELIGIBILITY DATE:
PRESUMED PROBATIONARY PAROLE DATE:
PRESUMED REGULAR PAROLE DATE:
MANDATORY PAROLE DATE:
EXPIRATION DATE: 03/14/2027
FULL EXPIRATION DATE: 03/14/2027
TOTAL MAXIMUM SENTENCE: 15 YEARS 0 MONTHS 0 DAYS
TOTAL MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
OUT TO COURT: N UNPROCESSED ADDITIONAL SENTENCES: N
COUNTY/JURIS: FENTRESS YR: 2012 CASE #: 1223 COUNT : 1
OFFENSE: RAPE OF A CHILD
OFFENSE DATE: 01/01/20400 WAIVER DATE: SID: 09/24/2012
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: A
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: a PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT X: 0
PRETRIAL JAIL: 194 DELNQNT TIME: 0 EXT YEARS: O
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: 0
MAXIMUM SENTENCE: 15 YEARS 0 MONTHS 0 DAYS EXT DAYS: ]
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
COUNTY/JURIS: FENTRESS YR: 2012 CASE #: 1223 COUNT: 16
OFFENSE: RAPE OF A CHILD
OFFENSE DATE: 01/01/2001 WAIVER DATE: SID: 09/24/2012
BOP DATE: CUSTODIAL PAROLE: CONVICTION CLASS: A
SENTENCE LAW: 1194
SENTENCE OFFENDER TYPE: RANGE PERCENT: 0.0
BEHAVIOR: 0 PPSC CREDITS: 0 NET LOSS GCC: 0
PROGRAM: 0 DEAD TIME: 0 DISCIPLINARY EXT X%: 0
PRETRIAL JAIL: 194 DELNQNT TIME: 0 EXT YEARS: 0
PRETRIAL BHVR: 0 STREET TIME: 0 EXT MONTHS: O
MAXIMUM SENTENCE: 1b YEARS 0 MONTHS 0 DAYS EXT DAYS: 0
MINIMUM SENTENCE: 0 YEARS 0 MONTHS 0 DAYS
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE

RICKY HARRIS,

RANDY JONES,

RONNIE ARMSTRONG,

JACK NUNLEY,

RAYMOND TEAGUE,

MICHAEL STEWART,

JOHN BOATFIELD,

STACY RAMSEY,

CHARLES MOSLEY,

WILLIAM LEDFORD,

BRUCE SMILEY,

LAMONT JOHNSON,

ANDREW MANN,

EDDIE MURPHEY, etal,

ON BEHALF OF THEMSELVES

AND ALL OTHER PRISONERS

UNDER THE JURISDICTION OF

THE TENNESSEE DEPARTMENT

OF CORRECTION,

STATE OF TENNESSEE,

SIMILARLY SITUATED,
PLAINTIFFS,

VS.

STATE OF TENNESSEE,

TENNESSEE BOARD OF PAROLE,

TENNESSEE DEPARTMENT

OF CORRECTION,

CANDICE WISEMAN, DIRECTOR

OF SENTENCE MANAGEMENT

INFORMATION SERVICES, etal.,
RESPONDENTS.

[N S L W W N L e A NP W N S R T g A Tl S e R SR SRR i S R

CASE #
HONORABLE

JURY TRIAL DEMAND

MOTION FOR CLASS CERTIFICATION

Pursuant to Federal Rules of Civil Procedure Rule 23, Plaintiffs move this court to enter an

order determining that this action may be maintained as a class action.

32
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In support of this motion, plaintiffs incorporate the allegations of paragraphs one of the Class
Action Status through Five of Class Action Status of their complaint in this action,
demonstrating compliance with all the requirements of Rule 23, and with the requirements of

subdivision (b)(1)(A) and (B) of Rule 23 for maintaining a class action under that subdivision.

= “
(‘(21 ciety oy
Ricky Harris, 121445
1045 Horsehead Lane
Pikeville, TN 37367
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE

RICKY HARRIS,

RANDY JONES,

RONNIE ARMSTRONG,

JACK NUNLEY,

RAYMOND TEAGUE,

MICHAEL STEWART,

JOHN BOATFIELD,

STACY RAMSEY,

CHARLES MOSLEY,

WILLIAM LEDFORD,

BRUCE SMILEY,

LAMONT JOHNSON,

ANDREW MANN,

EDDIE MURPHEY, et al.,

ON BEHALF OF THEMSELVES

AND ALL OTHER PRISONERS

UNDER THE JURISDICTION OF

THE TENNESSEE DEPARTMENT

OF CORRECTION,

STATE OF TENNESSEE,

SIMILARLY SITUATED,
PLAINTIFFS,

VS.

STATE OF TENNESSEE,

TENNESSEE BOARD OF PAROLE,

TENNESSEE DEPARTMENT

OF CORRECTION,

CANDICE WISEMAN, DIRECTOR

OF SENTENCE MANAGEMENT

INFORMATION SERVICES, et al,,
RESPONDENTS.

N S N N Nt et o s st e ' St et vt “wwt st ot ot st “wt “wwtt et ' et et et ' et “wt et -t e’ “em’

CASE #
HONORABLE

JURY TRIAL DEMAND

MOTION FOR APPOINTMENT OF COUNSEL

Comes now, the Plaintiffs, pro se and respectfully request this court to appoint competent

counsel to represent the class. In support of this motion the Plaintiffs submit:

34
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1. Plaintiffs are without funds to retain counsel due to their incarceration;

2. As pro se prisoners Plaintiffs are inadequate to represent the interest of their fellow inmates
in a class action; and

3. Pursuant to Federal Rules of Civil Procedure Rule 23(g), Plaintiffs move for appointment of
counsel.

4. Since this class action is too complex for a pro se prisoner to handle, counsel must be
appointed.

Respectfully submitted on this the | 4%& day of February, 2019.

s ar
L{/ L»/é;: ]7@{4 /;A[CM/CLA/

Ricky Harris; 12445
1045 Horsehead Lane
Pikeville, TN 37367
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE

RICKY HARRIS,

RANDY JONES,

RONNIE ARMSTRONG,

JACK NUNLEY,

RAYMOND TEAGUE,

MICHAEL STEWART,

JOHN BOATFIELD,

STACY RAMSEY,

CHARLES MOSLEY,

WILLIAM LEDFORD,

BRUCE SMILEY,

LAMONT JOHNSON,

ANDREW MANN,

EDDIE MURPHEY, etal,

ON BEHALF OF THEMSELVES

AND ALL OTHER PRISONERS

UNDER THE JURISDICTION OF

THE TENNESSEE DEPARTMENT

OF CORRECTION,

STATE OF TENNESSEE,

SIMILARLY SITUATED,
PLAINTIFFS,

CASE #
HONORABLE

VS.

STATE OF TENNESSEE,

TENNESSEE BOARD OF PAROLE,

TENNESSEE DEPARTMENT

OF CORRECTION,

CANDICE WISEMAN, DIRECTOR

OF SENTENCE MANAGEMENT

INFORMATION SERVICES, et al.,
RESPONDENTS.

JURY TRIAL DEMAND

N’ e’ N S N S e o s s S am ' ' s o ' s ' “wwtt awt Nt ' wwt “owmtt “wamt ' ' “mtt o e

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS
MOTION FOR APPOINTMENT OF COUNSEL

36
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STATEMENT OF THE CASE

‘This civil rights case filed under 42 U.S.C. § 1983 by state prisoners and asserting claims for
unconstitutional sentence statues, sentencing calculations, and the unconstitutional actions of the
Board of Parole. The Plaintiffs seek injunctive and declaratory relief to ensure constitutional
adherence of sentence statues, sentencing calculations, and Board of Parole operation pertaining
to parole of prisoners.

The State of Tennessee has enacted numerous sentence statutes from 1970 through 2019,
whether complete sentencing acts or amendments as to have such a complex and convoluted
sentencing scheme in which judges and lawyers much less a layperson can decipher or
understand. With such complex sentencing, the Department of Correction has failed to properly
calculate prisoners’ sentences.

The Board of Parole continually violates Tennessee law and shows favoritism in how
prisoners are treated in parole consideration and granting of parole, and thereby violation of the
Plaintiffs’ U.S. Constitutional rights.

ARGUMENT
THE COURT SHOULD APPOINT COUNSEL FOR THE PLAINTIFFS

In deciding whether to appoint counsel for indigent litigant, the court should consider “the
factual complexity of the case, the ability of the indigent to investigate the facts, the existence of
conflicting testimony, the ability of the indigent to presdent his claim and the complexity of the
legal issues.” Abdullah v. Gunter, 949 F.2d 1032, 1035 (8™ Cir. 1991)(citation omitted). In
addition, courts have suggested that the most important factor is whether the case appears to have
merit. Carmona V. U.S. Bureau of Prisons, 243 F.3d 629, 632 (2" Cir. 2000). Each of these
factors weighs in favor of appointment of counsel in this case.

37
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1. Factual complexity. The Plaintiff’s allege that Tennessee’s Sentencing statutes are so
' convoluted and compLex that they violate all Tennessee prisoner’s qonstitutional rights.
Furthermore, Tennessee Department of Correction’s sentence calculations are not in accordance
to Tennessee law which violates Plaintiff’s constitutional rights to due process and equal
protection.

The Tennessee Board of Parole deliberately shows indifference and equal protection in their
parole hearing and decisions. The Board deliberately violates state statues without
accountability.

In addition, the Plaintiffs’ claims involve denial of U.S. Constitutional rights and as
Tennessee’s appellate judges have stated, the sentencing statues are so complex that it would
take an attorney or judge specialized in this field to understand them. Therefore, due to such
complexity, requires expert testimony supports the appointment of counsel. Montgomery v.
Pinchak, 294 F.3d 492, 503-04 (3" Cir. 2002); Moore v. Mabus, 976 F.2d 268, 272 (5™ Cir.
1992); Jackson v. County of Mclean, 953 F.2d 1070, 1073 (7th Cir. 1992).

2. The Plaintiffs’ ability to investigate. The Plaintiffs’ are incarcerated and have very
limited access to conduct legal research. The Plaintiffs’ are restricted from gathering internal
guidelines relating to sentencing computation and sentencing structuring. The Board of Parole
denies access to its operational policies except for the very few which are placed in the
institutional law which are placed in the institutional law libraries. It is impossible for the
Plaintiffs to obtain statistical reports. Due to the Plaintiffs’ lack of legal experience and the
complex discovery rules clearly put them at a disadvantage in countering the Defendant’s
discovery tactics prevents Plaintiffs’ form presenting an effective case . See Parham v. Johnson,

126 F.3d 454, 459 (3" Cir. 1997).
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3. The ability of the indigent to present their claim. The plaintiffs are indigent prisoners
with no legal training? a factor that supports th_e appointment of counsel}. Forbes v. Edgar, 112
F.3d 262, 264 (7" Cir. 1997).

4. Legal complexity. Due to the state’s sentencing statutes and sentencing scheme being so
complex and convoluted it is impossible for the Plaintiffs to adequately address and present the
claims.

The large number of defendants, some of whom are supervisory officials, presents legal
complex legal issues of determining which defendants are sufficiently personally involved in the
constitutional violations to be held liable. Hendericks v. Coughlin, 114 F.3d 390, 394 ™ Cir.
1997)(holding complexity of supervisory liability supported appointment of counsel). In
addition, Plaintiffs have asked for a jury trial, which requires much greater legal skill that the
Plaintiffs’ have or can develop. Solis v. County of Los Angeles, 514 F.3d 946, 958 (9" Cir.
2008)(prisoner with eight grade education and no legal training is “ill-suited” to conduct a jury
trial).

5. Merits of the case. The Plaintiffs’ allegations, if proved, clearly would establish
constitutional violations. On its face, then, this is a meritorious case.

CONCLUSION

For the foregoing reasons, the court should grant the Plaintiff’s motion and appointment of

counsel in this case.

Respectfully submitted this the 14" 4%(4 day of Fe

bruary, 20192
~>o
//C//NQ/Z A L{!/

Ricky Harris; 121445
Representative of Plaintiffs
1045 Horsehead Lane
Pikeville, TN 37367
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PROOF OF SERVICE

I hereby certify that a true and exact copy of the foregoing class action complaint under 42
U.S.C. §1983 for injunctive and Declaratory relief, Motion for Class Certification, Motion for
Appointment of Counsel, and Summons has been sent by first Class, U.S. Mail, postage prepaid

to:

Mr. Herbert Harrison Slatery I11

Attorney General for the State of Tennessee
301 6™ Avenue North

P.O. Box 20207

Nashville, TN 37243-0465

Ms. Candice Wiseman

Directory of Sentence Management Services
Rachel Jackson Building, 6™ Floor

320 Sixth Avenue, North

Nashville, TN 37243-1465

Tony Parker, Commissioner
Rachel Jackson Building, 6" Floor
320 Sixth Avenue, North
Nashville, TN 37243-1465

Tennessee Board of Parole

404 James Robertson, Parkway
Parkway Towers, Suite 1310
Nashville, TN 37243-085

On this the [ @fﬁéday of February, 2019.

).

- //‘;’ ) {?f‘ /m“\ / ) ~
L‘T/ Ty )2 VLl ey
Ricky Harris=f—
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