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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING OF AND PASSING UPON OBIECTIONS TO
THE NOMINATION PAPERS FOR CANDIDATES FOR THE OFFICE OF
PRESIDENT OF THE UNITED STATES
IN THE MATTER OF THE OBJECT TONS OF
MICHAEL JACKSON

)
)
10 THE NOMINATION PAPERS OF BARACK ) . ‘
OBAMA AS A CANDIDATE FOR NOMINATION ) 2. SOED &P 104

)

)

)

TO THE OFFICE OF PRESIDENT OF THE UNITED
STATES TO BE VOTED UPON AT THE
MARCH 20, 2012 PRIMARY ELECTIONS.
CAND 'S TON TO ST AND DISMISS OBJECTOR’S PET 0
NOW COMES Respondent-éandidate Barack Obama, by his attomeys, Michael Kreloff
and Michael J. Kasper, and moves to strike and dismiss the Objector’s Petition, and in support

thereof, states as follows: .

A. Objector Failed to Comply With Section 10-8, Never Stating “Qbjector’s Interest”
In Filing the Objection, Nor Any Appropriate Relief Within the Power of the Electoral
Board..

Pursuant to 10 TLCS 5/10-8 of the Election Code, an Objestor to nominating papers and
petitions must allege certain mandatory allegations: “The objector’s petition shall give the
objector’s name and residence address, and shall state fully the nature of the objections to
the...nomination papers or petitions in question, and shall state the interest of the objector and
shall state what relief is requested of the electoral board.” (emphasis added). “

First, nowhere in the entire docurent is any mention made of Objector's alleged interest,
rendering the Objection fatally defective.

Second, the Objection fails to seek any relief directed at the March 20, 2012 Primary
election ballot, Rather, Objector seeks “prohibition” of President Obama “on the U.S.
Presidential ballot.” Whether Mr. Obama is placed upon the “U.S. Presidential ballot” is a

decision to be made by the Democratic National Nominating Convention next summer. Said
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prayed-for relief is outside the scope of authority of the Electoral Board. Sec Delgado v. Bd.
Election Comm’rs, 224 T1.2d 481, 485 (2007).

B. Objector’s Petition is Based Upon an Incorrect Legal Interpretation of What
Constitutes a “Natural Born Citizen”.

The gist of Objector’s claim is that President Obama, as the son of a British citizen, is not
a “‘natural born” citizen. (No mention is made by Objector,u of President Obama’s mother, a
Kangan by birth.)

Indeed, after various pieces of litigation have been filed against the President ever since
Mr. Obama sought the Presidency four years ago (see cases collected at:
http:I/en.wikipedia.orglwikilBarack_Obama_presidential__eligibility_litigation), the White
House released a copy of the President’s birth certificate, establishing his birth in the State of
Hawaii. (htp://www.whitehouse.gov/blog/201 1/04/27/president-obamas-long-form-birth-
certificate). A copy of said birth certificate is attached hereto as Ex. A.

Contrary to Objector’s claims, President Obama’s birth in the United States establishes
his eligibility for office as a “patural born citizen”. Ankeny v. Governor of the State of Indiana,
016 N.E.2d 678 (In. App. 2009). A copy of Ankeny is attached hereto as Ex. B.

WHEREFORE, for the forsgoing reasons, Respondent-Candidate respectfully prays that

the Motion to Strike and dismiss be granted.

One of the Attorneys for Candidate

Michael Kreloff Michael J. Kasper
Attomey at Law Attorney at Law

1926 Waukegan, Svite 310 222 N. LaSalle, Saite 300
Glenview, IL 60025 Chicago, L. 60601
B47.657.1020 312.704.3292
847.486.0230 (fax) 312.368.4544

capitolaction @yahoo.com
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FOR PUBLICATION
PRO SE: ATTORNEYS FOR APPELLEE:
STEVE ANKENY GREGORY F, ZOELLER
New Castle, Indiana Attorney Generel of Indisna
BILL KRUSE FRANCES BARROW
Roselawn, Indiana Deputy Attorney General

Indianapolis, Indiana

IN THE
COURT OF APPEALS OF INDIANA

STEVE ANKENY AND BILL KRUSE,
Appellants-Plaintiffs,
Ve, No. 49A02-0904-CY-353

GOVERNOR OF THE STATE OF
INDIANA,

L R N N T

Appalles-Respondent.

APPEAL FROM THE MARION SUPERIOR COURT
The Honorable David J. Dreyer, Judge
Cange No. 49010-0812-PL-35311

November 12, 2009

OPINION - FOR PUBLICATION

BROWN, Judge
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Steve Ankeny and Bill Krmse (collectively, “Plaintiffs™), pro se, appeal the tnal
court’s grant of a motion to dismiss filed by Mitch Daniels, in his official capacity as the
Govemnar of the State of Indiana (“Governor”). Plaintiffs raise nine issues, which we
revise and restate as whether the trial court erred by granting the motion to dismiss under
Ind. Trial Rule 12(B)(6).! We affirm. *

The relevant facts follow. On December 9, 2008, Plairtiffy filed a “PETITION
FOR EXTRAORDINARY WRIT OF PROHIBITION” against the Governor® to prevent
the Governor “from issuing a ‘Certificate of Ascertainment,’ or any other document, to
Congress of the United States containing any popular votes for Barack Obama and Joe
Biden for the appointment as Chisf Electors . . . [or] John McCain and Sarah Palin for the

appointment of Electors.” Appellants’ Appendix at 6. On Jamuary 30, 2009, the

! Wo nate that pro se litigants, such as Plaintiffs, “ere held to the same standard as licensed
lawyers” Novany v, Noveiny, 872 NE.2d 673, 677 n.3 (Ind. Ct. App. 2007). This court will net
“indulge in any benevolent presumptions on [thelr] behalf, or waive any rule for the orderly and proper
conduct of [their] appeal”® Foley v. Manngr, 844 N.E.2d 494, 496 n.1 (Ind. Ct. App. 2006).

Thus, we will attermpt to address the issues raised by Plaintiffs. To the extent that Plointiffs raise
additional issues, the Plaintiffs fail to develop a cogent argument and cite to authority. Consedquently, the
arguments are waived. See, eg., Loomis v. Ameritech, 764 NE.2d 658, 668 (Ind. Ct. App. 2002)
(holding argument waived for failure to cite authority or provide cogent argument), reh'g denied, frans,
denied.

7 The trial court also granted the Governor's motion to dismiss on the bases of mootness under
Tnd. Trial Rule 12(B)(1) and the equitable doctrine of laches. Because we find that Plaintiffs faled to
gtate a claim upon which relief can be granted under T.R. 12(B)(6), we need not address the trial court’s
alternative grounds for dismissal.

3 The Complaint also named the Democratic National Committee, Barack Obama, the Republican
Natiomal Committes, and John MeCain es defendants. The Plaintiffs state, without citation to the record,
that “onty the Governor of the State of Indiana accepted Service of Simmons” Appellants’ Brief af 3.
We note that the Plaintiffs’ case summary lists only the Govemor as appellee, the Plaintiffs’ notice of
appeal lists only the Govemor as defendant, and the Plaintiffe’ briefs contaln certificates of service
indicating that the briefs were served upon only the govemar.

2
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Govemner filed & motion to dismmiss alleging in part that “the Plaintiffs have failed to state
a olaim upon which relief can be granted.” Appeliee’s Appendixat 1. The Governor also
filed 2 memorandum in suppart of the motion to dismiss. On February 17, 2009, the
Plaintiffs filed their opposition to the Governor’s motion to disriss. On March 16, 2009,
the trial court granted the Govemor’s motion to dismiss after a hearmg. On April 13,
2008, the Plaintiffs filed their notice of appeal.

The sole issue is whether the trial court emed when it dismissed Plaintiffs’
complaint. A motion to dismiss for failure to state a claim tests the legal sufficiency of
the claim, not the facts supporting it. Genere] Cas, Ins. Co, v, Bright, 885 N.E.2d 56, 57
(nd. Ct. App. 2008) (citing Charter One Mortg. Corp. v, Condrg, 865 N.E.2d 602, 604

(Ind. 2007)). Thus, our review of a trial court’s grant or denial of a motion based on Tral
Rule 12(B)(6) is de novo. Id. at 58, When reviewing & motion to dismiss, we view tha
pleadings in the light most favorable to the nonmoving party, with every reasonabie
inference construed in the nonmavant's favor. Id. A complaint may not be dismissed for
failure 10 state & claim upon which relief can be granted unless it is clear on the face of

the complaint that the complaining party is not entitled to relief* Id. However, a court

% 1n his brief, the Governor argues that the motion to dismiss included an affidavit, and therefore
because “matters outside the pleadings [were] presented to the court on a 12(B)(6) motion, the motion
chall be treated as one for symmary judgment under TR. 56. TR.12(B)." Appellee’s Brief at 6. While
true that the general rule is thet when a motion to dismiss for failure to state a claim under TR. 12(B)(6)
is supplemented with materials outside the pleadings it should be treated as a motion for mmmary
judgment, we note that:

[Wihen examination of the face of a complaint alone reveals that the plaintiff will not be
entitled to relicf under any set of circumstances, congideration of extemsl materials
aimed at substantisting or contradicting the complaint’s factuel ellegations is irrelevant,

3
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need not accept as true any “conclusory, non-factual assertions ot legal conclusions.”
Trish v. Woods, 864 N.E.2d 1117, 1120 (Ind. Ct. App. 2007). “Thus, while we do not test
the sufficiency of the facts alleged with regards to their adequacy to provide 1ecovery, we
do test their sufficiency with regerds to whether or not they have stated some faotual
soenario in which a legally aotionable injury has ocourred.” Trgil v, Bovs and Girls
Clubs of Northwest Indiana, 845 N.E.2d 130, 134 (Ind. 2008).

In their complaint, the Plaintiffs appear to snggest that the Governor has & duty to
determine 4 person’s eligibility to become President n issuing the “Certificate of
Ascertaimment” “officially appoint[ing] the electors” who cast the State of Indiena’s
votes in the Electoral College, the body which decides the slection for the President of
the United States (“President”). Transcript at 13. Specifically, Plaintiffs appear to argue
that the Governor did not comply with this duty because: (A) neither President Barack
Obama nor Senator John McCain were eligible “to be appeinted ‘Elector in Chief” in

violation of Article II, Section 1, Clause 2°s prohibition that no United States Senator

because a fortiori the complaint fails to state a claim upon which relief can be granted
under any factnal scenario. In that instance, the trial court should exclude material
outslde the pleadings which are submitted with 2 12(B)(6) motion, rather than convert the
mﬁm into one for summary judgment, becanss the external matertal are irelevant to the
motion,

Dixon v. Siwry, 661 N.E.2d 600, 603 (Ind. Ct. App. 19%6). In this case, thers is no evidence that the trial
eourt considered the material contained in the affidavit prepared by J. Bradley King, Co-Director far the
Indiana Election Division, which contains nine paragraphs explaining the vote-lallying process actually
carried out following the November 4, 2008 election. The affidavit was not relevant to the trial court’s
order granting the Gavernor's motion to dismiss. Thus, it was proper for the trial court to exelude this
affidavit and handle the Govenor's motion as & motion to dismiss for failure to stats a claim rether than
one for summary judgment. See Trai] v. Boys and Girls Clubs of Northwest Indigna, 845 N.E.2d 130,
134, 140 (Ind, 2006) (affirming the trial court’s grant of & motion to dismiss under Rule 12(B)6) even
after the partiea “filad several affidavits, exhibits, end briefs”).
4
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currently holding that office shall be appointed Elector for eny State,” and (B) neither
President Barack Obarma nior Senator John McCain were eligible to hold the office of
President becanse neither were ‘;bom naturally within any Article IV State of the 50
United States of America . .. .” Appellants’ Appendix at 11-12, 16-18.

Initially, we note that the Plaintiffs do not cite to any authornity recognizing thet the
Govemor has a duty to determine the eligibility of a party’s nomince for the presidency.
The Plaintiffs do not cite to authority, nor do they develop a cogent legal atgument
stating that a certificate of ascertainment has any relation to the eligibility of the
candidates. However, we note that even if the Govemor does have such a duty, for the
reasons below we carmot say that President Barack Obama or Senator Jolm McCain was
not eligible to become President We will handle each of Plainfiffs’ arguments in tum.

A, Sitling Senator

First, Plaintiffs argue that “[tJhe Constitution of the United States enwmnerates
qualification for the Office of Presidential and Vice-Presidentiel Electors, and no ‘sitting
Senator,” such as Semator Rarack Obama and Senator Joseph Biden, or Senator John
MeCain, was qualified” Appellants’ Brief at 8. We hold for the reasans stated below
that Plaintiffs failed to state a cognizable legal claim upon which relief can be granted.

In evaluating Plainiffs’ claim, one need not go further than compare their framing
of the electoral process in the State of Indiana with Indiana’s electoral process as
construoted by state and federal statute, and indeed by the U.S. Constitution itself

Article T, Section 1 of the U.S. Constitution sets forth how the President is chosen; the
3
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mechanism used is called the Electoral College. See 3 U.5.C. § 4. Article II, Section 1
describes how the Electoral College is filled as follows:
Each State shall appoint, in such Manner as the Legislature thereof
may direct, a Number of Electors, equal to the whole Number of Senators
and Representatives to which the State may be entitied in the Congress: but

10 Senator or Representative, or Person holding an Office of Trust or Profit
~under the United States, shall be appointed an Elector.

U.S. ConsT. art IT, § 1, cl. 2. Much of the rest of Article 1I, Section 1 was changed by the
Twelfth Amendment which was ratified in June 1804. The Twelfth Amendment directs:
The Electors shall meet in their respective states, and vote by ballot
for President . . . and transmit sealed to the seat of the government of the
United States, directed to the President of the Senate;--The President of the
Senate shall, in the presence of the Semate and House of Representatives,
open all the certificates and the votes shall then be counted;— The person
having the greatest number of votes for President, shall be the President . . .
U.S. CoNsT. amend. XTI
Thus, the U.S. Constitution vests in the various state legislatures the authority to
determine how their state chooses their Electors. The Indiana Legislature acted on fhas
authority when it enacted Ind Code § 3-10-4-4, which allows voter ballots to carry the
name of the “nominees for President and Vice President of the United States of a political
perty,” and that such votes for each nominee “is a vote cast or registered for all of the
candidates for presidential electors of the patty . . . 7 By virtue of its nine members of

the Homse of Representatives and its two Senators, Indiana was enfitled to eleven electors
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in the November 4, 2008 election.” Both the Democtatic and Republican pasty
nominated eleven individuals who wers residents of the State of Indiana to serve as their
party’s electors in the 2008 presidential election.® See Ind. Code § 3-8-4-2 (*[a] political
party shall conduot a state convention to . . . nominate candidates for presidential electors
and alternate electors . . . .™); see also Appellants® Appendix at 21-22. Neither President
Ratack Obama nor Senator John McCain were nominated as electors for their respective
parties in the 2008 election. Appellants’ Appendix at 21-22.

“Not Jater than noon on the second Monday following an election, eaclt oircuit
court clerk shall prepare a certified statement . . . of votes received by each candidate for:
(1) federal office . ...” Ind. Code § 3-12-5-6(2). These certified statoments are sent to
the election division of the Secretary of State. Ind. Code § 3-12-5-6(b). Once the election
restilts have been tabulated, “not later than noon of the last Tuesday in November,” the
Secretary of State “shall certify to the governor the candidate receiving the highest

mumber of votes for each office.” Ind. Code § 3-12-5-7. The Govemor must then excouts

S The date of the election was chosen pursuant to Ind. Code § 3-10-2-1, which states that “[e]
general election shall be held on the first Tuesdey after the first Monday in November in each ¢ven-
mumbered year. .. "

¢ The Democratic Party's candidates for Indiana electors were: (1) Jeffrey L. Chidester, of
Valparaiso; (2) Owen “Butch” Margan, of South Bead; (3) Michelle Boxell, of Warsaw; (4) Charlotte
Martin, of Indisnapalis; (5) Jerry J. Lux, of Shelbyville; (6) Connie Souttrwerth, of Salamomiz; (7) Alen
P. Hogan, of Indianapolis; (§) Myms E. Brown, of Vincennes, (9) Clarence Benjamin Leatherbury, of
Salem; (10) Daniel J. Parker, of Indianapolis; and (1) Cordelia Lewis Burks, of Indianapokis. The
Republican Party’s candidates for Indiana electors were: (1) Chuck Willisms, of Valparaiso, (2) Edward
Smith, of Galveston; (3) Barbara Krigher, of Fort Wayne; (4) Daniel Bortner, of Bedford, (5) Virginia
Marner, of Kakomo; (6) Susan Lightle, of Greenfield; (7) Pearl Swanigan, of Indianapolis, (8) William
Springer, of Sulliven; (9) David Buskill, of Jeffersonville; (10) Samual Wayne Goodman, of Greenwood;
and (11) Juana Watson, of Columbus, Appellants” Appendix st 21-22; gee glgo 2008 Presidential Elector
Candidates, avalluble ot http:ffwww.in.govisos/elections/files/2008 Presidential Elector_Candidate_
List.pdf (last visited Oct. 8, 2009),

7
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a certificate of ascertainment which officially appoints the winning presidential electors;
a copy of the certificate of ascertainment is then sent to the Archivist of the United
States.” 3U.S.C. § 6.

The presidential electors assemble “in the chamber of the Indiane house of
representatives an the first Monday after the second Wednesday in December as provided
by 3 U.8.C. 7, or on another day fixed by the Congress of the United States, at 10 a.m. to
elect the President and Vice-President of the United States.” Ind Code § 3-10-4-7. The
electars then firnish copies of the “certificates so made by them and the lists attached
thereto™ to the Vice Pregident, the Indiana Secretary of State, the Archivist of the United
States, and “judge of the district in which the electors shall have assembled.” 3 U.8.C. §
11. The votes of the electors of each state are then tallied by the Congress of the Urited
States and the new President is ammounced. 3U.S8.C. § 15.

The Plaintiffs have a different view of the electoral process in the State of Indiana.
In their complaint, the Plaintiffs allege that:

By allowing the name of Barack Obama upon the ballot for
appointment of Electors, the Governor of the State of Indiana has allowed

Barack Obama to be appointed “Elector in Chief” in viclation of Article 1I,

Section 1, Clause 2’s prohibition that no United States Senator cucrently
holding that office shall be appointed Elector for any State.

7 ihe Archivist of the United Stetes transmits coples “to the two Houses of Congress . . . of each
and every such certificate soreceived ... .” 3US.C.§6.

¥ The electors prepare the certificates in accordance with 3 U.S.C. §§ 6, 9-11.

8
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Appellants” Appendix at 16, The Plaintiffs make & similar charge ageinst Senator John
McCain's name appearing on the ballot, In essence, Plaintiffs argne that because
President Barack Obama and Senmator John McCain were United States Senators on
November 4, 2008, they were constitntionally ineligible to be appointed as presidential
elector (or, as Plaintiffs put it, “Elector in Chief™).

Plaintiffs do not stete & meritorious claim. Notwithstanding the fact that it is
wnelear what Plaintiffs are referring to by the phrase “Blector in Chief,” Plaintiffs’
characterization of the electoral process in the State of Indiana simply is not consistent
with the applicable laws. The fact that the names “Barack Obama™ and “Jobm MoCain™
are the ones that appeared on the ballot does not change the fact that they were in fact
candidates for the presidency, not any of Indiana’s electors.

This distinction between a candidate and an elector is readily ascertainable
throughout Title 3 of the Indiana Code. As an example, we examnine Ind. Code § 3-B-1-6,
t"Lﬂed “President or Vice President; electors.” That code section states:

(&) A candidate for the office of President or Viee President of the

United States must have the qualifications provided in Article 2,
Section 1, clause 4 of the Constifution of the United States.

(8) A cendidate for the office of elector for President and Vice President

of the United States must have the qualifications provided in Article
2, Section 1, clause 2 of the Constitution of the United States and

Section 3 of the Fourteenth Amendment to the Constitution of the
United States.

Ind Code § 3-8-1-6 (emphasis added). Thus, Ind. Code § 3-8-1-6 expresses a dichotomy
between the presidential and vice-presidential nominees end the slate of electors
9
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appointed by each palitical party to serve in the Electoral College. Ses also Ind. Code §
3-10-4-1 (stating that the names of the “electors of President and Vice President of the
United States may not be placed on the ballot,” but that *“{t]he names of the nominees for
President and Vice President of the United States . . . shall be placed. .. on the ballot . .
”.

Thus, we conclude that Plaintiffs’ argument that the Govemor has allowed
President Barack Obama and Senator John MeCain to be appointed “Elector in Chief™ in
violation of Article IL Section 1, Clause 2°s prohibition. against sitting Senators being
appointed Elector for any State fails to stats a claim upon which relief can be granted.

B. atural itizen

Second, the Plaintiffs argue that both President Barack Obama and Senator John
McCain are not “natural born Citizens” as required for qualification to be President inder
Atticle TI, Section 1, Clanse 4° of the U.S. Constitution, and that therefore because
neither person was constitutionally eligible to become President, “[t}he Governor . . .
should [have been] prohibited by order of [the trial court] . . . from issuing amy certificate
of ascertainment, or any other certified staternent, under the State Seal of the State of
Indiana . ...” Appellants” Appendix at 13.

Before addressing the Plaintiffs’ specific arguments, we think it helpful to point

ont the context in which his olaim arises. Leading up to the 2008 Presidential Election

? The Plaintiffs cite the “natural born Citizen” clause as Article IT, Section 1, Clause 5 aof the U.S.
Constitution, but jt is properly eited as Asticle T, Section 1, Clauce 4. See slso Ind. Code § 3-8-1-6.

10
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and in the ensuing months after, 2 number of lawsuits were filed nationwide challenging
both President Barack Obama and Semator John McCain’s”® status es “natural born
Citizens™ under Article II of the U.8. Constitution. See, ez, Berg v. Obarpa, 574 F.
Supp. 2d 509 (E.D. Pa. 2008); Hollander v. McCain, 566 F. Supp. 2d 63 (D.NH. 2008),
Cahen v, Obaimsa. No. 08-2150, 2008 WL 5191864 (D.D.C. Dec. 11, 2008), aff’d by 2009
WL 2870668 (D.C. Cir. Sept. 8, 2009), Wrotnowski v. Bysiewicz, 958 A.2d 709 (Corm.
2008). As to President Obama’s status, the most sommon argument has been waged by
members of the so-called “birther” movement who suggest that the President Was; not
bom in the United States; they support their argument by pointing to “the President’s
alleged refusal to disclose publicly an “official birth certificate’ that is satisfactory to [the
birthers).” Rhodes v. MacDonald, No. 4:08-CV-106, 2009 WL 2997605, at *1 (M.D. Ga.
Sept. 16, 2009), reoomsideration denied by 2009 WI, 3111834 (M.D. Ga. Sept. 18, 2009).
The Plaintiffs in the instant case meke a different legal argument based strietly on

constitutional interpretation. Specifically, the enmx of the Plaintiffs’ argument is that

¥ The United States Senate passed a resolution on April 30, 2008 which explicitly recognized
Senator Jotn McCain as s natural bom citizen, §.J. Res. 511, 110th Cong. (2008). Also, the supposed
authority cited by the Plaintiffs to support their claim s to the mesning of Article I1, Section 1, Clause 4
of the U.S. Constitation does not support the argoment that John McCain is not a natural born citizen.
Plaintiffi state in their brief that the difference between being @ “citizen of the United States” and
“natural bom Citizen” “involves having [two] perents of U 8. Citizenship, owing no foreign allegiance.”
Appellant’s Brief at 23. The Plaintiffs then concede that “Joln MeCain . . , qualifie(s] as e ‘citizen of the
United States,” by being bom of [two) parents who were in tum ‘citizens of the United States,' and owed
no foreign allegiance .. . » Id, Thelr brief contiones that “Jon McCain was bom ‘subject to the
jurisdiction® of the United States, but he was not bom in one of the 50 States of the Union under Article
IV of the Constitution, and thus . . . wasnot & ‘natural born Citizen . .. " Id, at 23-24. Plaintiffs do.not
cite to any authority or develop any cogent legal argument for the proposition that a person must actuelly
be born within ane of the fifty States in order to qualify as a natural born citizen, and we therefare do not
address Plaintiffs argument as it relates to Senator McCain. See Loomis, 764 NE.2d at 668.

11
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“[c]ontrary to the thinking of most People on the subject, there’s a very clear distinction
between a ‘citizen of the United States’ and a ‘natural born Citizen,’ and the difference
involves having [two] paremts of U.S. citizenship, owing no foreign allegiance.”
Appellants® Brief at 23. With regard to President Barack Obama, the Plaintiffs posit that
because his father was a ocitizen of the United Kingdom, President Obama is
oonstitutionally ineligible to assume the Office of the President

The bases of the Plaintiffs’ arguments come from such sonrces as FactCheck.arg,
The Rocky Mountain News, an eighteenth century treatise by Emmerich de Vattel titled
“The Law of Nations,” and verious citations to nineteenth century congressional debate.”"
For the teasons stated below, we hold that the Plaintiffs’ arguments fail to state & claim
upon which relief can be granted, and that therefore the trial court did not err in
dismissing the Plaintiffs’ complaint.

Section 1 of the Fourteerth Amendment to the U.S. Constitution governs whoisa
citizen of the United States. It provides that “[a]ll persons born or naturalized in the
United States and subject to the jutisdiction thereof, are citizens of the United States . ..
> U.S. CONST. amend XIV, § 1, Article I has a special requitement to assume the
Presidancy: that the person be a “natural born Citizen.” | US CoNsT. art. IL § 1, cl. 4.
The United States Supreme Court has read these two provisions in tandem and held that

“ft]hus new citizens may be born or they may be created by naturalization.” Minor v.

" plaintiffs do not provide pinpoint citatioss to the cangressional debate quotations to which they
cite.
12
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Happersett, 88 (21 Wall) U 8. 162, 167 (1874). In Minor, written only six years after the
Pourteenth Amendment was ratified, the Court observed that:

The Constitution does not, in words, say who shall be natural-born citizens.

Resort st be had elsewhere to ascertain that. At common-law, with the

nomenclatire of which the framers of the Constitution were famiiar, 1t Was

never doubted that all children born in a country of parents who were its

citizens became themselves, upon their birth, citizens also. These were

natives, or natural-bom citizens, as distinguished from aliens or foreigners.

Some authorities go further and includs as oitizens children bom within the

jurisdiction without reference to the citizenship of their parents. As to this

class there have been doubts, but never as to the first. Por the purposes of

this case it is not necessary to solve thesa doubts.
1d, at 167-168. Thus, the Court left open the issue of whether a person who 1s born
within the Umited States of alien parents is considered 2 natural born citizen. 2

Then, in U,S. v. Wong Kim Ark, 169 U.S. 649, 18 8. Ct. 456 (1898), the United
States Supreme Court confronted the question of “whether 2 ¢hild born in the United
States, of parents of Chinese descent, who at the time of his birth are subject to the
emperor of China . . . becomes at the time of his birth a citizen of the United States, by
virtue of the first clause of the fourteenth amendment . . . .” 169 U.8. at 653, 18 5. Ct. at

" 458. We find this case instructive. The Court in Wong Kim Ark reaffirmed Minor in

that the mearing of the words “citizen of the United States” and “natural-born citizen of
the Uriited States” “must be interprated in the light of the commen law, the principles and
history of which were familiarly knowr 1o the framers of the constitution.” Id. at 654, 18

S. Ct, at 459. They noted that “{]he intexpretation of the constitution of the United States

12 \ote that the Court in Migor contemplates only scenarios where both parents are either citizens
or aliens, rather in the case of President Obama, whose mother was a U.S. citizen and father wasa citizen
of the United Kingdom.

13
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is necessarily influenced by the fact that its provisions are framed in the language of the
English common law, and are to be read in the light of its history.” Id. at 655, 18 8. Ct af

459 (quoting Smith v, Alabama, 124 U.8. 465, 478, 8 8. Ct. 564, 569 (1888)). The Wong

Kim Ark Court explained:

The fundamertal principle of the common law with regard to
English nationality was birth within the allegiance-also called ‘ligealty,’
‘gbedience,” ‘faith,” ot ‘power’-of the king. The principle embraced all
persons bom within the king’s allegiance, and subject to his protection.
Such allegiance and protection were mutual,-as expressed in the maxim,
‘Protectio trahit subjectionem, et subjectio protectionern,’-and were not
restricted to natural-born subjects and naturalized subjects, or to those who
had taken an oath of allegiance; but were predicable of aliens in amity, 50
lang as they were within the kingdom. Children, born in England, of such
aliens, were therefore natural-born subjects. But the children, born within
the realm, of forcign ambassadors, or the children of alien enemies, born
during and within fheir hostile nocupation of part of the king’s dominions,
were not natural-born subjects, because not born within the allegiance, the
obedience, or the power, or, as would be said at this day, within the
Jjutisdiction, of the king.

This fundamental principle, with these qualifications or explanations
of it, was clearly, though quaintly, steted in the leading case known as
*Calvin’s Case,’ or the ‘Case of the Postnati,” dacided in 1608, after a
hearing in the exchequer chamber before the lord chancellor and al the
judges of England, and reported by Lord Coke and by Lord Ellesmere.
Calvin's Case, 7 Coke, 1, 4b-6a, 18a, 18b; Ellesmere, Postnati, 62-64; s, ¢. 2
How. St. Tr. 559, 607, 613-617, 639, 640, 638, 679,

The English authorities ever since are to the like effect. Co. Litt. 8a,
128b; Lord Hale, in Harg. Law Traets, 210, and in 1 Hale, P. C. 61, 62;1
Bl. Comm. 366, 369, 370, 374; 4 Bl. Comm. 74, 92; Lord Kenyon, in Doe
v. Jones, 4 Term R. 300, 308; Cockb. Nat. 7; Dicey, Confl. Laws, pp. 173-
177, 741.

LI

14
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Lord Chief Justice Cockbum . . . said: ‘By the common law of
England, every person bom within the dominions of the crown, no matter
whether of English or of foreign parerts, and, in the latter case, whether the
parents were settled, or merely temporarily sojourning, in the country, was
an English subject, save only the children of foreign ambessadors (who
were excepted becanse their fathers carried their own nationality with
them), or 2 child bomn to a foreigner during the hostile occupation of any
part of the territories of England. No effect appears to have been given to
descent as a source of nationality,” Cockb, Nat. 7.

Mr. Dicey, in his careful and thoughtful Digest of the Law of
England with Reference to the Conflict of Laws, published in 1896, states
the following propositions, his principal rules being printed below in italics:
“British subject’ means any person who owes permanent allegiance to the
crown. ‘Permanent’ allegiance is used to distinguish the allegiance of a
British subject from the allegiance of an elien, who, because he is within
the British dominions, owes ‘temporary® allegiance to the crown. ‘Namural-
born British subject’ means a British subject who has become @ British
subject at the moment of his birth.’ 'Subject to the exceptions hereingfier
mentioned, any person who (whatever the nationality of his parents) is born
within the British dominions Is a natural-born British subject. This tule
containg the leading principle of English law on the subject of British
nationality.” The exceptions afterwards mentioned by Mr. Dicey are only
these two; *(1) Any person who (his father being an alien enemy) is born in
a part of the British dominions, which at the time of such person’s birth is
in hostile occupation, is an alien’ ‘(2) Any person whose father (being an
alien) is at the time of such person's birth an ambassador or ofther
diplomatic agent accredited to the czown by the sovereign of a foreign state
is (though bom within the British dominions) an alien.” And he adds: “The
exceptional and nnimportant instances in which birth within the British
domimons does not of itself confer British nationality are due to the fact
that, though at common law nationality or allegianoe in substance depended
on the place of a person's birth, it in theory at least depended, not upon the
locality of a man’s birth, but upon his being born within the junsdiction and
allegiance of the king of England; and it might occasionally happen that a
person was born within the domimions without being born within the
allegiance, or, in other words, under the protection and control of the
crown.’ Dicey, Confl. Laws, pp. 173-177, 741.

It thus cleaaly appears that by the law of England for the last three
cemturies, beginning before the setflement of this country, and contimung to

15
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the present day, aliens, while residing in the domirions possessed by the

crown of England, were within the allegiance, the obedience, the faith or

loyalty, the protection, the power, and the jurisdiction of the English

soversign; and therefare every child bom in England of alien parents was &'
natural-born subject, unless the child of an ambassador or other diplomatic

agent of a foreign state, or of an dlien enemy in hostile ocoupation of the

place where the child was bom.

TII. The same rule was in force in all the English colonies upon this

comtinent down to the time of the Declatation of Independence, and in the
United States afterwerds, and continued to prevail under the constitution as

originally established. ™
1d. at 655-658, 18 S. Ct. at 459-460.

Also, as quoted in Wong Kim Ark, Justice Joseph Story once declared in Inglis v.
Trustees of Sailors’ Snug Harbor, 28 U.S. (3 Pet)) $9 (1830), that “Nothing is better
settled at the common law than the doctrine that the children, even of aliens, born ina
country, while the parents are resident there under the protection of the government, and
owing a temporary allegiance thereto, are subjects by birth* Wong Kimg Ark, 169 U.S. at
660, 18 8. Ct. et 461 (quoting Inglis, 28 U.8. (3 Pet.) at 164 (Story, 1., concurring)). The
Court al¢o cited Justice Cuurtis’s dissent in Dred Soott v. Sandford, 60 U.S. (19 How.) 393
(1856):

The first section of the second article of the constitution uses the language,

‘q natural-born citizen,” It thus assumes that citizenship may be acquired

by birth. Undoubtedly, this langusge of the canstitution was used in

reference to that principle of public law, well understood in this conmiry at

the tie of the adoption of the constitution, which referred citizenship to
the place of birth.

13 Aceording to Westlaw, Wong Kim Ark has been cited to in over 1,000 cases.

16
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Wong Kim Ark, 169 U.S. at 662, 18 8. Ct. at 462 (quoting Dred Soott, 60 U.S. (12 How.)
at 576 (Curtis, 3., dissenting)).

The Court in Wong Kim Ark also cited authonty which notes that:

All persons bomn in the allegiance of the king are natural-born subjects, and

all persons bomn in the allegiance of the United States are natural-bormn

citizens. Birth and ellegiance go together. Such is the rule of the cormnon

law, and it is the common law of this country, as well as of England. We

find o warrant for the opinion that this great principle of the common law

has ever been ohanged in the United States. It has always obtained here

with the same vigor, and subject only to the same gxceptions, since as

befare the Revolution.
1d. at 662-663, 18 S. Ct. at 462 (quotations and citations omitted). The Court held that
Mr. Wong Kim Atk was e citizen of the United States “at the time of lus birth”* 1d, at
705, 18 8. Ct. at 478,

Based upon the language of Article II, Section 1, Clanse 4 and the gindance
provided by Wong Kim Ark, we conclude that persons bom within the borders of the
United States are “natural born Citizens” for Article TI, Section 1 purposes, regardless of
the citizenship of their parents. Just as a person “born within the British domirions [was]
a natural-bom British subject” at the time of the framing of the U.S. Constitution, so t0o

were those “born.in the allegiance of the United States {] natural-born citizens.”?

I We noto the fact that the Court in Wong Kim Ark did not actually pronounce the plaintiff 2
unatural bom Citizen” using the Constitution®s Article IT langnage is jmmaterial, For all but forty-four
people in our nation’s history (the forty-four Presidents), the dichotomy between who is 2 naiural bom
citizen and Who js o namralized citizen under the Fourteenth Amendment is irrelevant. The issue
addressed in Wong Kim Ark was whether Mr. Wong Kim Ark was 4 citizen of the United States on the
basis that he was born in the United States. Wong Kim Ak, 169 U.S.at 705, 18 8. Ct. at 478.

. 15 e reiterate that we do not address the uestion of natural born cltizen tatus for persons who
becarne United States citizens st birth by virtne of being bom of United States citizen parents, despite the

17
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The Plaintiffs do not mention the above United States Supreme Court authority in
their complaint or brief; they primarily rely instead on an eighteenth céntury treatise and
quotations of Members of Congress made during the mineteenth century. To the exterdt
that these authorities conflict with the United States Supreme Court’s interpretation of
what it means to be a natural born citizen, we believe that the Plaintiffs’ arguments fall
mder the category of “conclusory, non-factual assertions or legal conclusions” that we
need not accept as tme when reviewing the grant of a motion to diseniss for fatlure to
state a cleim. Irigh 864 N.E.2d at 1120. Thus, we carmot say that the trial court erred
wher it dismissed the Plaintiffs’ case. *® See generally McCalment v, Bl Lilly & Co.,
860 N.E.2d 884 (ind Ct. App. 2007) (holding that the plaintiffs’ arguments had been
snfficiently addressed by Indiana Supreme Court precedent and therefore the trial court
did not err when it granted the defendant’s motion to dismiss for failure to state a claim
wpon which relief can be granted); see glso. eg. Diaz-Salezar v, IN.8., 700 F.2d 1136,

1160 (7th Cir. 1983) (noting in its recitation of the facts that despite the fact father was

fact that they were bom sbroad. That question was not properly pregented to this court. Without
addressing the question, however, we note that th:f in our opinion today should be understood to hold
that being born within the fifty United States is the ondy way one can receive natural borm citizen Status.

16 We note that President Obama is not the first U.S. President bom of parcnts of differing
dtizenship. Chester A. Arthur, the twenty-first U.S. President, was bom of e mother who was 8 United
States citizen and 2 father who was an Jrish citizen. S¢2 TEOMAS C. REEVES, OENTLEMAN BosS, THE
LIFE OF CHESTER ALAN ARTHUR 3-4 (1975). During the election of 1880, there arose 4 umor “that
[Arthur] had been bom in Canade, rather than in Vermont as he claimed, md was thus constitutionally
ineligible to become the Chief Executive.” Id, at 3. Although President Arthur’s status as 2 natura! hom
citizen was challenged in the 1880 Presidential Election on the grounds that he was bom in Canada rather
then Vermont, the argument was not made that becauge Arthur’s father was an Irish citizen he wes
constitutionally incligible to be President. See generally id. ‘

18
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not a oitizen of the United States, he had children who were “natural-born citizens of the
United States™), cert. denied 462 U.8. 1132, 103 8. Ct. 3112 (1983).

For the foregoing reasoms, we affirm the trial court’s gramt of the Governor’s
motion to dismiss.

Affirmed.

CRONE, J.,and MAY, I, concur.
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR. THE HEARING OF AND PASSING UPON OBJECTIONS TO
THE NOMINATION PAPERS FOR CANDIDATES FOR THE OFFICE OF
PRESIDENT OF THE UNITED STATES

TN THE MATTER OF THE OBJECTIONS OF
MICHAEL JACKSON

TO THE NOMINATION PAPERS OF BARACK
OBAMA AS A CANDIDATE FOR NOMINATION
TO THE OFFICE OF PRESIDENT OF THE UNITED
STATES TO BE VOTED UPON AT THE

MARCH 20, 2012 PRIMARY ELECTIONS.

1) 'S MOTIONTO S AND SS O TOR'S PETITIO
NOW COMES Respondent-Candidate Barack Obama, by his attomeﬁrs, Michael Kreloff
and Michael J. Kasper, and moves to strike and dismiss the Objector’s Petition, and in support

thereof, states as follows:

A. Objector Failed to Comply With Section 10-8, Never Stating “Qbjector’s Interest”
In Filing the Objection, Nor Any Appropriate Relief Within the Power of the Electoral

Board..

Pursuant to 10 TLCS 5/10-8 of the Election Cods, an Objector to nominating papers and
petitions must allege certain mandatory allegations: “The objector’s petition shall give the
objector's name and residence address, and shall state fully the nature of the objections to
the...nomination papers or petitions in question, and shall state the interest of the objector and
shall state what relief is requested of the electoral board.” (emphasis added). !

First, nowhere in the entire document is any mention made of Objector’s alleged iniéfest.
rendering the Objection fatally defective.

Second, the Objection fails to seek any relief directed at the March 20, 2012 Primary
election ballot. Rather, Objector seeks “prohibition” of President Obama “on the U.S.
Presidential ballot” Whether Mr. Obama is placed upon the “U.S. Presidential ballot” is 2

decision to be made by the Democratic National Nominating Convention next summex. Said
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prayed-for relief is outside the scope of authority of the Electoral Board. See Delgadov. Bd.
Election Comm’rs, 224 11124 481, 485 (2007).

B. Objector’s Petition is Based Upon an Incorrect Legal Interpretation of What
Constitutes a “Natural Born Citizen”.

The gist of Objector’s claim is that President Obama, as the son of a British citizen, is not
a “natural born” citizen. (No mention is made by Objector, of President Obama’s mother, &
Kansan by birth.)

Indeed, after various pisces of litigation have been filed against the President ever since
Mr. Obama sought the Presidency four years ago (see cases collected at: |
http://en. wikipedia.org/wiki/Barack_Obama , presidential_eligibility litigation), the White
House released a copy of the President’s birth certificate, establishing his birth in the State of
Hawaii. (http://www.whitchouss.gov/blog/2011/ 04/27/prasidegt—obamas-10ng—forni~l;irtl1—
certificate). A copy of said birth certificate is attached hereto as Bx. A.

Contrary to Objector’s claims, President Obama’s birth in the United States establishes
his eligibility for office as a “natural bomn citizen”. Ankerny v. Governor of the State of Indiana,
916 N.E.2d 678 (Tn. App. 2009). A copy of Ankeny is attached hereto as Ex. B.

WHEREFORE, for the foregoing reasons, Respondent-Candidate respectfully prays that

Ll

the Motion to Strike and dismiss be granted.

1

One of the Attorneys for Candidate

Michael Kreloff Michael J. Kasper
Attorney at Law Attorney at Law

1926 Waukegan, Suite 310 222 N. LaSalle, Suite 300
Glenview, IL 60025 Chicago, IL 60601
847.657.1020 312,704.3292
847.486.0230 (fax) 312.368.4944
capitolaction@yahoo.com
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INDEX OF ELECTORAL BOARD DECISIONS
December 2011

Objections that alleged that signers of aldermanic candidate®s petition previously signed petitions
for other candidates for the same office fhil to fully state the naturs of the cbjections where the objections
failed 1o {deorlfy rthe signatures being challenged and what other petitions those individuals signed. A
subsequent “Bill of Particulars” filed by the objector in response to the candidate’s motion to strike and
distniss the objections amounted to an improper atterpt to amend the original petiions. Elas v. Lopez, 11-
EB-ALD-024, CBEC, December 29, 2010,

Where Appendix-Recapitulation contained iterns designated with an “x” as to certain circulator
and notary issues that did not have corresponding paragraphs in the text of the objector’s petition, sald
items failed to fully state the nature of the objections a8 required by Section 10-8 of the Code. Pewry v.
Guereca, 11-EB-ALD-226, CBEC, January 11, 2011.

Although the “Other” objection is not described in the text of the petition, many of the abjectlous
are described more speoifically in the Appendix-Recapitulation sheets, Stewart v. Cruz, 11-EB-MUN-032,
CBEC Jannary 18, 2011,

Objector's petition that fails to stats the {nterest af the objector and the relief requested of the
electoral board does not satlsfy Section 10-8. Yanez v, Martingz, 85-EB-ALD-7, CBEC, Pebruary 3, 1986.

A prayer for raifef in the objestor's petition seeking the removal of "Ollie Vernon Rogs" from the
ballot, when the candidate's name was Regingld Danlels, invalidates the objector's pedtion. Kvles v

Danigls, 92-EB-LEG-19, CBEC, February 10, 1992.
| wase ‘

Objector's petition that failcd to state a proper prayer for rellef apminst the candidate
dismissed Rossiy, Oberg 87-FB-ALD-74, CBEC, January 7, 1987.

Objector’s petition that filed specific objection separately fror the abjector’s petition was held
invelid as the petition lacked the specificity required by Section 10-8 of the Election Code. Ramas v,

Sandaval, 87-EB-ALD.77, CBEC, Janary 22, 1987.
Bad Fajth, or “Shot Gun™, Objections

There is no per se rule profibiting “dual objections,” i.c., objeotions alleging both that the petition
signer was not registered at address shown and that the signer’s signature is not genuine. Snuch objections
are mot necessarily {nconsistent nor are they necessarily evidence of a bad faith or “shot gun”™ abjection.
While Rule 6 of the Electorsl Board’s Rules of Procedure provides that when the objection is made that a
signaturc is not gemuine and is not that of the person whose vame appears on the petition sheet but no
registration record can be found for the porson in question, the objection will be overmled at the records
examination, if the objector has independent cvidence (i.e., other than the Board's registration records)
support such an objection, the objector is free to present such evidence during an evidentiary hearing.

Sraarns v, Lattker, 08-ER-RGA-12, CBEC, December 14, 2007,

Appendix attached to objector’s petition consisted of ane page. In the column under “Page No.”
were thres rows filled in. The first row referred to “1.50%; the second row referred to “51-100; and the
third row referred to “100-140.% On each of the thres rows, the columns for “Signer Not Registered,” “Not
Signed in Own Proper Person” and “Name or Address Missing or Incomplete” are filled in with the
marking “1-20,” purportedly objecting on each and every ground 1o each and every signature on oes 1-20
of each and every shest of the candidate’s nominating petiion. ‘The candidate filed 2,445 signatures on 140
petition sheets. On many of these sheets there were not aven 20 signatures on the petition gheat, Thus, not
only did the abjector’s petition object to each and every signature on the candidate’s petitlon, but it also
ohjected to signatures that did not even exist, Duririg bearing on candidate’s motion to suike and dismiss
the objector’s petition, the objector presented no evidence to shew what investigations were made in
preparing objector’s petition. The electoral board found that the objector’s petition was not prepared as the
vesult of a reasonable inquiry or igvestigation of the facts and was ot made in good faith; therefore, the
electoral board granted the candidate’s motion to strike and dismiss the objector’s petition. Pringe.
Colvin, 0R-EB-RGA-33, CREC, December 7, 2007



JAM-24-26812 B9:81P FROM: TO: 185596032252 P.22
B81/24/2a12 12:32 312-814-1863 IL STATE BD ELECTION PAGE 28/3@

HBC-ALD

STAT® OF ILLINOIS )
} ss.
COTNRTY OF COOK )

BEFORE THE ELECTORAL BOARD FOR THR HEARING ARD PASSING
UPON OF OBJECTIONS TO NOMINATING PETITIONS FOR THE
OFFICES OF: ALDERMAN AND WARD COMMIZTEEMAN

¥ BE: Objectlon of
NAPOLEON YANEZ

To the Nominsting Petition of
¥0. 86-EB-ALD —

ARTTNEZ.
Candidete for the Office of Alderman,
22nd  ward in rhe City of

Nt N s ot Nt Vet Nt N Nt

Chicago, Illinois
DECISION

The duly constituted Eloctoral Roard, consisting of MICHAEL E. LAVELLE,
JAMES R. NOLAN and CORNEAL A.' i)AViS. organized by law in responae to & Call iwsued
by MICHAEL E. LAVELLE, Ghairmsn of ssid Electoral Board, for the purposa of hearing
and passing upon Objections to Neminating Petitions for the Offices of Alderman
and Ward Committeemsn, having convened on-January 27, 1986 gt 9:30 a.m. in Reom 1707,
R.‘;chard J. May Center, Chicago, Cook. County, Illinoj.s: and haviqg heard and
determined the ohjearions ro the petition in the above eatitled matter, £inds that:

1. The said Electoral Board hes heen legally constituted
according to the laws of the State of Illincis;

2. Objections to the pominating petition of the candidate
herein were duly filed; . .k

3. A Call to the hearing on maid objections was duly issued
and was servaed upon the medbers of the Elecroral Board,
the objector and the candidate by mail and by peraonal
perviece as provided by statute;

4. & public hearing was held on these objegticus commencing
on Janvary 27, 1986;

5. The followiag persons, smong others, were preasent at Such
hearings: r.ha menbars of the Elecroral Board, the obhjector,
R IRSOAENSER; 2and the candidate, EEOWRXOHX by councel;
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The BOARD graats candidate's motion ro strike objector's

petition on the grounds that objéctor's petition fails.

to state interest of oblector and the relief wequested

of the BPARD as required by Ssction 10-8 of Chapter 46,

I1l. Rey, Stat.

TF 1§ THEREFORE ORDERED that the name of _ GUADALUPE MARTTNEZ s
candidare for the Office of Aldermsm, for the 92nd  ward, City of Chicago,
T1linois, shall (OEICESIINNEt be printed on the ballot at the Special Election

held on March 18, 1986.
Dated at Chicago, Illinois, this -3 day of FPebruary, 1986.

Z . Fent?

Chairman

> D) s,

Clroedl75r i

’ Mamber
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STATE OF ILLINOIS )
) sa.

COUNTE OF COOX )

SEVORE THE ELECTORAL BOARD FOR THE HEARING AMD PASSING
UPON OF OBJECTIONS TO NOMIMATING PETITIONS FOR MUNICIPAL
AND ALDEEMANYC OFFICES, FEBRUARY 24, 1987 ELECTION

IN ERE: ouje_.ctinn of )]

Susan M. Rossi - ;
To the Nominasing Pativion of Y

) ,

Robert N. Oberg ) 0. &7-ER-ALD _ 74
Candidate for the Office of Aldermsn, )

44th *_ward in che Cicy of )
Chicago, . Iilinols )

pEcIgzon

The duly eonatituted Electoral Zosrd, cousisting of MICHAEL E. LAVELLE,
JAMES R. NOLAN and CORNEAL A. DAVIS. organized by law in pesponse to & Call {saued
by MICEAZL E. LAVELLE, Chairman of said Electoral Board, for the purposs of hesriag

and pmssing upon Objections o Nouinating Patitions for tha Offices of Alderman

and Ward Comgitcteeman, having sonvened oo Decembar 29, 1985 se- 10:30 -a.m. in RBoom 1703
Bichard J. Daley Center, Chicage, Cock County, I21inois; snd having beazd and

. degarmined the objections to che patition ia the above entitled matter, finds thaz:

1. The said Electoral Board has been lagally ecnseicuted
sccording to the laws of the State of Illinois;

2. Objections to the naminacing pecicion of the candidste
herein were duly filed;

3. A Call to the heating ou sald objecticns was duly issued
and vas sgrved upon the pambersof the Electoral Bosrd,
the objector and the candidate by mail and by persoaal
serviee a3 provided by schtuts;

4. A public hearing was held oo theaa objections cosmencing
on Decsmber 29, 1986.
5. The following parsens, among others, Wers presenc at such

hearings: the members of che Elestoral Baard, the cbjactor,
PRSMUXEYKX by counsel; and the candidate, pro se, RARXXWX(maeARekx



