[image: image19.jpg]|



No. 17-280
In The Supreme Court of the United States


Nicholas E. Purpura,

Petitioner,

v.

Governor Chris Christie; Pres. Senate Steven M. Sweeney; Assembly Speaker Vincent Prieto; Attorney General John J. Hoffman; Joseph Rick Fuentes, Judges Michael A. Doniorudolph A. Filko; Edward A. Jerejian; Thomas V. Manahan; Joseph W. Oxley; Ronald Lee Reisner; Leonard P. Stark; Ruggero J.Aldert; Legislators; Lorretta A. Weiberg; Richard J Codey; Annette Quijano; Peter J. Barnes, III; Reed Gusciora; Cleopatra G. Tucker; Gordon M. Johnson; Pamela R. Lampitt; John F.Mckeon; Sean Kean; Bonnie Watson Coleman; Robert Singer; Nia H. Gill; Grace Spencer; Shirley K. Turner; Patrick J. Diegnan; Mila M. Jasey; Tim Eustace; Gabriela M. Mosquera; Jason O’Donnell; Gary Schaer; Louis D. Greenwald; Charles Mainor; Valerie Vainieri Huttle; Herbert Conaway; Richard Cook; Achille Taglialatela;

Respondents.

On Petition for Writ of Certiorari
to the Third Circuit Court of Appeals


PETITION FOR WRIT OF CERTIORARI


Nicholas E. Purpura
 Benjamin H. Zieman, Esq
1802 Rue De La Port
 Brian W. Mason, Esq.
Wall, New Jersey 07719
 David V. Bober, Esq.
(732) 449-0856


 J. Andrew Ruymann, Esq.
Pro se for the Petitioners
 Councils for Respondents

QUESTION PRESENTED

(Demonstrates Significant Public Importance)

The question that must be answered is whether it is permissible for any branch of government deviate from, alter, or exceed the powers granted under the ARTICLES AND AMENDMENTS of the U. S. CONSTITUTION
. 

The State of New Jersey assumes and incorporates a restricted unconstitutional position concerning the right to bear arms. One which imposes the illegal requirement of ‘justifiable need’. Within this system there exists no constitutional right as defined in the Second Amendment. This confers the issuance of a carry permit on the whim of Police Chiefs and/or Superior Court judges who determine individual rights based upon their own personal ideological dictates.

The threshold question is whether or not “Federalism” is being violated? Does or does not the Second Amendment entitle law-abiding citizens to bear self-defense arms outside of their homes? There are two specific conflicting Circuit Court findings regarding whether the Second Amendment applies with the full force of the Constitution outside of the home. Judge Posner tells us in his comments that the amendment does in fact confer a right to bear arms for self-defense outside of the home. Note; see Moore v Madigan, 702 F3d 933 (7th Cir.) TA \l "Moore v Madigan, 702 F3d 933 (7th Cir.)" \s "Moore v Madigan, 702 F3d 933 (7th Cir.)" \c 1  “This court has decided that the amendment confers a right to bear arms for self-defense, which is as important outside the home as inside.” 

Third Circuit disagreed instead relying upon a convoluted prior decision held in Drake v. Filko, 734 F.3 426 (3d Cir. 2013) TA \l "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" \c 1 , This marginalized the fact New Jersey did away with open carry in 1966, thereby subsequently violating the Second Amendment and leaving citizens no way to protect themselves outside their home. The Hon. Judge, Hardiman, in his dissenting comments made note that ‘open carry’ was a constitutional right up until 1966 that allowed for self-defense thus contradicting his colleagues “longstanding” argument for “justifiable need”. The denial of Mr. Drake’s and now Petitioner’s right to carry violates the Second Amendment’s inalienable civil right to “bear arms”. 

An equally important interrogative in the matter at bar; did the Circuit Court, under the “color of law” allow contradicting legal controlling bodies of law, which set forth false findings, and ignored precedent in order to “affirm” a procedurally “flawed” decision? 
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PETITION FOR WRIT OF CERTIORARI

The threshold matter before this court represents more than a single individual’s right to bear arms. It goes straight to the heart and viability of federalism.

 Subsequent to this Court’s previous rulings in  TA \l "McDonald v. Chicago, 561 US 742 (2010)" \s "McDonald v. Chicago, 561 US 742 (2010)" \c 10 McDonald, Heller, and  TA \l "Caetano v. Massachusetts, 577 US -2016" \s "Caetano v. Massachusetts, 577 US -2016" \c 10 Caetano this Plaintiff now comes before this Honorable Court in order to rein in the unholy usurpation of the inalienable right to self-protection. 

The ability to self-protect is not a privilege which can be offhandedly granted or denied by any state. It is an inalienable right guaranteed by the Second Amendment, therefore it is now incumbent upon this Court to adjudicate this unresolved question; does the Second Amendment secure an individual the right to bear arms for self-defense outside of the home. This Petition draws into question the constitutionality of the state of New Jersey’s statutory scheme of arbitrarily & capriciously converting a civil right into a privilege. 

Until and unless the Constitution has been legally altered by the Amendment process, this Court is mandated and sworn to enforce interpretations based upon the intent and writings of the Founding Fathers and not on ideological presumptions of modern day autocrats. It now falls on this Court to once and for all take a stand and unequivocally reinforce the edict of the founders and thereby deny the usurpation of their intent. The conversion of an inalienable right into a privilege by the state of New Jersey must not be permitted to prevail. 

For most of 241 years the declaration of those inalienable rights has survived numerous challenges. Beset upon by political ideologues harboring narrow political agenda, the tenets and ideals set forth by our Founders are yet again under assault. Failing to achieve sufficient support for legal and constitutional change to the Second Amendment, they have and will continue, unless prevented by this Court, to legislate a faux Constitution. 

It must also be considered that during the growth of our nation, hundreds of thousands of Americans have sacrificed all in order to protect, preserve and strengthen the civil rights which are endowed by God and affirmed by our Constitution.
Here in New Jersey, political elites on both sides of the political spectrum, intoxicated on their own concept of unfettered power, continue to fabricate and enforce unconstitutional law. Both the state and lower federal courts have refused to halt those illegal activities. That is what has created the impetuous behind the legal action brought forth, to this Court, by this Plaintiff. On the heels of Mg’s McDonald, Heller and Caetano, Petitioner (Purpura) comes before this august tribunal in order to seek redress of grievances heretofore ignored. 

This petition, now before the Court, having been denied fair consideration in the lower courts, seeks fair adjudication of the many misapplications of law, precedents and federal regulations. The realization that a right so basic needs to be taken up by this Court truly pains this Plaintiff. That any state can unconstitutionally, based upon de facto administrative law, void any right out of existence, is a foreboding concept which needs to be confronted before our Constitution is further diluted. 

Note: Previously this same en banc Court unanimously rendered this matter stare decisis, see Bond v. U.S. No. 09-1127 TA \l "Bond v. U.S. No. 09-1127" \s "Bond v. U.S. No. 09-1127" \c 10  and Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015 TA \l "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" \c 10 ] related to de facto Administrative law. 

Throughout our history, there has rarely been a time when self-protection has been as imperative as it is at present. Radical terrorism, armed and dangerous drug cartels, the ever decreasing values placed on human life by murderous gangs and individuals, all have combined to create an environment which reinforces the concept and need for the  TA \l "Amendment 2" \s "Amendment 2" \c 11 Second Amendment. Of this there can be no denial. Irrespective of the great work being performed by law enforcement the right to arm oneself stands as the first, and possibly only, line of defense. 

 For the reasons above, it is time for this Honorable Court to resolve this important constitutional question once and for all. Conceivably this case will solidify whether federalism still has meaning in our society today. 
CITATIONS TO THE OPINIONS
AND ORDERS BELOW

Federal Court Of Appeals [Not Precedential]
U.S. Court of Appeals Third Circuit Sur-Petition For Rehearing en banc denied; May 18, 2017 denied Order (See App-1) 

Third Circuit Appeal from District Court Civil RICO Action No. 3-15-cv-03534 District Judge Michael A. Shipp Order dated April 11, 2017 (See App-4) 

U.S. District Court [Not Precedential]
ORDER (See App-14): & Memorandum (See App-17) U.S. District Court Civil Action No. 3-15-cv-03534 District Judge Michael A. Shipp Motion for Entry Judgment for Default, Summary Judgment March 31, 2015. 

U.S. District Court Civil Action No. 3-15-cv-03534 Motion to Recall & Vacate: July 5, 2016 Order (See App-28) & Memorandum (See App-30) denied. 

Refusal to hear Petitioner’s Appeal: (See App-10); Order granting submission on Appeal (See App-13) 

Certified questions is invoked 28 U.S.C. 1254 (1) (2) 
STATEMENT OF JURISDICTION

28 U.S.C. Sec. 1254(1) (2) 
The Circuit Court panel issued its opinion on a Sur Petition for re-hearing en banc on May 19, 2016 encroaches upon Article III, Section 2 TA \l "Article III, Section 2" \s "Article III, Section 2" \c 11 , and Article IV , Clause 2; violates Amendments 2, 5, 7, 9 & 14 of the U.S. Constitution; Ignores Title 28, and Title 42 U.S.C. 1985 TA \l "Title 42 U.S.C. 1985" \s "Title 42 U.S.C. 1985" \c 14 , 1986 TA \l "Title 42 U.S.C. 1986" \s "Title 42 U.S.C. 1986" \c 14 

 TA \s "Title 42 U.S.C. 1986" , conspiracy to interfere with civil rights 42 U.S.C. 1983 TA \l "Title 42 U.S.C. 1983" \s "Title 42 U.S.C. 1983" \c 14 ; Title 28 U.S. Code 1331 TA \l "Title 28 U.S. Code 1331" \s "Title 28 U.S. Code 1331" \c 14  and 28 U.S.C. 1332(a) TA \l "28 U.S.C. 1332(a)" \s "28 U.S.C. 1332(a)" \c 14  The phrase “Law of the Land” refers to positive law, as well as compatible common law related to above. 
APPLICABLE LAW

Article III, Section 2 TA \s "Article III, Section 2"  (See App-61)

Article IV , Section 2 (1) (See App-61)

U.S.C. SECOND AMENDMENT (See App-62)

U.S.C. FIFTH AMENDMENT TA \l "Amendment 5" \s "Amendment 5" \c 11  (See App-62)

U.S.C. SEVENTH AMENDMENT TA \l "Amendment 7" \s "Amendment 7" \c 11  (See App-62)

U.S.C NINETH AMENDMENT TA \l "Amendment 9" \s "Amendment 9" \c 11  (See App-62)

U.S.C FOURTEENTH AMENDMENT (See App-62)

STATEMENT OF THE CASE 

When any law interferes with fundamental constitutional rights and subjects citizens to an unconstitutional penal code and penalties which result in incarceration and/or fines, it must be subjected to strict scrutiny. A cursory scrutiny in order to conveniently dispose of a matter perceived to be antithetical to personal ideology or the protection of politically powerful Defendants, should never be allowed to prevail. The lower courts have failed and refused to address whether a law abiding citizen has the right to bear arms outside his home or if it is in fact a guaranteed constitutional right. And if it is, will unconstitutional de facto administrative law be permitted to continue circumventing it? Most importantly, this very issue has been previously adjudicated and found, by this very same panel of justices, that administrative law which violates the U.S. Constitution is invalid and is “no law at all “. Will this Court permit the lower courts to operate in defiance and ignorance of its rulings? 

The due process clause and Second Amendment TA \s "Amendment 2"  grant any citizen the right to dispute an unconstitutional act that eliminates judiciary boundaries; See Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338 TA \l "Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338" \s "Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338" \c 10  the scope of section 1985 (3); The District and Circuit Courts, in an abuse of power and authority arbitrarily and capriciously ignored statutes of the Fed. R. Civ. P., prior precedent, and United States Codes to avoid addressing this specific constitutional challenge. 

PART I - Failure to Adhere to the Constitutional Contract
The significance of this Writ is not just a mere mistake or minor legislative errors by the Defendants but also the questionable motivations of the federal jurists. It reveals collusion, connivance, improper practices, and the misuse of procedures by the District and Circuit Courts which resulted in ignored fiduciary duties. Their edict was to nullify politically driven de facto legislation (administrative law) that indisputably runs afoul of the U.S. Constitution and violates federalism. Both lower courts failed spectacularly in those duties. 

Please Take Special Judicial Notice: Appendix contains (i) Orders; (ii) Petitioners Appeal; and (iii) Excerpts from Reply Brief to the three Defense Teams based upon irrefutable fact, evidence, and precedent, yet to be challenged or refuted, and as such this Writ is warranted. There exists no need to include any of the Defense teams pleadings since not a single opposition pleading addressed a single allegation, authority, statute, or law other than the application of dilatory practices and invented technicalities. 

Under the color of law the lower courts persistently endeavored to dispose of the Plaintiff’s constitutional challenge regarding the usurpation of the Second Amendment. They used every conceivable avenue, both deceptive and unethical, to protect powerful political defendants, to dispose of Petitioner’s challenge to the unconstitutionality of N.J.S.A. 2C:58-4c. 

In Hale v. Henkel, 201 U.S. 43, 74 TA \l "Hale v. Henkel, 201 U.S. 43, 74" \s "Hale v. Henkel, 201 U.S. 43, 74" \c 10  held: 

 “If a state may compel the surrendering of one constitutional right as a condition of favor, it may compel a surrender of all. It is inconceivable that guarantees embedded in the Constitution of the United States may be manipulated out of existence.” 
Either mistakenly or intentionally, it is incontrovertible that each Order (below) failed to address the constitutional challenge. Their total disregard for law, statutes, as well as a legion of Supreme Court precedent precluded any remote possibility for a fair judgment. 

The Hon. Justices Ginsberg and Breyer concurring with the en banc Court in [Bond v. United States, 09-1127 TA \s "Bond v. U.S. No. 09-1127" ] held; ‘In short, a law ‘beyond the power of Congress, “for any reason, is “no law at all.” Citing Nigro v. United States, 276 U.S. 332, 341 (1928) TA \l "Nigro v. United States, 276 U.S. 332, 341 (1928)" \s "Nigro v. United States, 276 U.S. 332, 341 (1928)" \c 10 .

 The Hon. Justice Clarence Thomas in concurring with the en banc Court in, Department of Transportation et al v. Assoc. of American RR... No. 13-1080 (2015) TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015"  that dealt with the unconstitutionality of Administrative law, held: 

“These concerns merit close consideration by the courts below and by this Court if the case reaches us again. We have too long abrogated our duty to enforce the separation of powers required by our Constitution. We have overseen and sanctioned the growth of an administrative system that concentrates the power to make laws and the power to enforce them in the hands of a vast and unaccountable administrative apparatus that finds no comfortable home in our constitutional structure. The end result may be trains that run on time (although I doubt it), but the cost is to our Constitution and the individual liberty it protects.” 
Procedural “Due Process” Denied
The Orders and Opinions on review find no basis in law, reason, logic, or policy to support their outcome. Consequently justice was non-existent, therefore not served. The lower courts acted in absence of subject-matter jurisdiction, violated statutes, prior policy, rules of procedure, precedent, ignored perjury and the misapplication of legal authorities. Disdain and mockery of procedures, in support of ideology has created a chasm void of due process, and equal treatment & protection. This too must be seriously considered by this Court. 

The District Court’s original decision, made the following misinformed or intentionally erroneous conclusion: “[A] federal court can’t assume a plaintiff has demonstrated  TA \l "Article III" \s "Article III" \c 11 Article III standing in order to proceed to the merits of the underlying claim, regardless of the claim’s significance”
 goes on to say: “since Petitioner failed to establish standing, the Court may proceed no further” (See App-27)

The court admitted and acknowledged that it did not address the merits but instead based its conclusion upon fabricated jurisdiction and standing presented by defense counsel[s]. Judge Black, in  TA \l "Conley v. Gibson, 355 U.S. 41, 47 (1957)" \s "Conley v. Gibson, 355 U.S. 41, 47 (1957)" \c 10 Conley remind us: 
“The federal rules rejects the approach that pleading is a game of skill in which one misstep by counsel (in this matter, Petitioner) may be a decisive to the outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits.”

That unsubstantiated finding, as stated above, by failing to address the merit, flies in the face of established precedent as relates to a violation of a civil right, see: 

 “Chen v. Virginia, 19 US 26 TA \l "Chen v. Virginia, 19 US 26" \s "Chen v. Virginia, 19 US 26" \c 10  held: “to do otherwise than grant jurisdiction nullifies the U.S. Constitution”. Also see, Marbury v. Madison, 1 Cranch 163 (1903) TA \l "Marbury v. Madison, 1 Cranch 163 (1903)" \s "Marbury v. Madison, 1 Cranch 163 (1903)" \c 1  “to deny standing is to close the courthouse to a litigant who seeks justice under rule of law”. 
The courts below refused to acknowledge that this is a conflict between ‘federal law and state law’. Standing to challenge the lawfulness of a government act falls within the requirement of Article III, Cl. 2 TA \s "Article III, Section 2" , is indisputable; “Jurisdiction extends to all cases in law arising under the U.S. Constitution.” The Hon. Justice Antonin Scalia TA \l "Doctrine of Standing - Separation of Powers (Hon. Justice Antonin Scalia)" \s "Doctrine of Standing - Separation of Powers (Hon. Justice Antonin Scalia)" \c 13  made clear; “When an individual who is the very object of law’s requirement or prohibition seeks to challenge it, he always has standing”. 

The District Court’s Opinion was a distortion of fact, law or relevant citation to the issue at bar. Thereby it failed to legally justify its Order. Not only did it fail to address the merits, the court ignored the exception to Rule 12(b) (1) that any dismissal for lack of jurisdiction is applicable; only if no federal question is at issue; see, Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573 TA \l "Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573" \s "Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573" \c 1 , commenting a claim will generally survive a motion to dismiss if Plaintiff shows any arguable basis in “Law” for the claim alleged. Most, relevant FRCP 12(h) (3) TA \l "FRCP 12(h) (3)" \s "FRCP 12(h) (3)" \c 15  exclusively grants a federal court final jurisdiction, also see, Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939 TA \l "Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939" \s "Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939" \c 10 .

Fact: The District Court was presented proof of a pattern of activity that demonstrated ongoing violations of civil liberties and numerous incidents of injury-in-fact. See, Four Charts Outline of a “Wheel & Chain Conspiracy” Civil RICO [See, Circuit Court App.] attached hereto as, (See App-34, App-35, App-36, App-37, App-38). These documents were submitted as evidence to demonstrate multiple ongoing violations by the enterprise [defendants] in their scheme to further deny citizens their rights as guaranteed under the U.S. Constitution. 

A. Civil RICO Mandate violated:

The District & Circuit Courts intentional indifference to Civil RICO laws pursuant to [42 USC 1985 TA \s "Title 42 U.S.C. 1985" , and 1986 TA \s "Title 42 U.S.C. 1986"  to include 1983 TA \s "Title 42 U.S.C. 1983"  Civil rights] mandated an affirmative response with specificity and particularity. That failure to proffer an affirmative or general defense was to admit the averments and thereby forfeiture was mandated. See, FRCP 8(b) & (d) TA \l "FRCP 8(b) & (d)" \s "FRCP 8(b) & (d)" \c 15  and 8(b) (6) TA \l "FRCP 8(b) (6)" \s "FRCP 8(b) (6)" \c 15 . The District & Circuit Court without explanation disregarded that established precedent. See, Ponce v. Sheahan, 1977 WL 79878 TA \l "Ponce v. Sheahan, 1977 WL 79878" \s "Ponce v. Sheahan, 1977 WL 79878" \c 1 ; Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C) TA \l "Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C)" \s "Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C)" \c 1 ; Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989 TA \l "Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989" \s "Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989" \c 1  Phelps v. McCellan, 30 F3d 658, 663, (1994) TA \l "Phelps v. McCellan, 30 F3d 658, 663, (1994)" \s "Phelps v. McCellan, 30 F3d 658, 663, (1994)" \c 1 ), and Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.) TA \l "Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.)" \s "Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.)" \c 1 .

B. Denial of “Due Process” & “Equal treatment” 

The District & Circuit Courts refused to address the merits presented and hence they failed in their duty. That alone, in and of itself, should more than justify that this Court grant Petitioner’s this Writ. “...that for any a full and fair hearing to have occurred, the courts must demonstrate compliance with elementary legal rules of evidence, and state reasons for their determination and, the courts must indicate what evidence was relied on.” See  TA \l "Goldberg v. Kelly, 397 U.S. 245, 271, 299" \s "Goldberg v. Kelly, 397 U.S. 245, 271, 299" \c 10 Goldberg v. Kelly, 397 US 245, 271, 299. No evidence to the contrary exists on the record to justify the decision of the lower court[s].
The courts chose to act in connivance with the three defense teams thereby ignoring repeated infractions of the FRCP, repeatedly permitted misapplication of authorities and allowing untimely briefs to be submitted, by all 3-defense teams. Not a single motion for enlargement of time was ever submitted; [violation of Rule 6 TA \l "FRCP 6" \s "FRCP 6" \c 15 ] Violated FRCP 54(b) TA \l "FRCP 54(b)" \s "FRCP 54(b)" \c 15 ; As a result, as far back as August 3, 2015, by law, all defendants were in default. Also ignored was Rule 60(b). 

 It must be noted that on 18 separate occasions the Petitioner requested judicial intervention alerting the court (See App-53, para.18 and continuing App-54 up to para.21), all part of the official record) throughout these proceedings of the apparent intentionally protracted proceedings as well as the gross violations of law and a few examples of possible perjury. These concerns were not addressed but were summarily ignored. Petitioner’s requests for a pre-trial conference or hearings and his repeated requests for oral argument were never acknowledged. See, Faretta v. Calif., 422 US 806. 819, n.15 (1975) TA \l "Faretta v. Calif., 422 US 806. 819, n.15 (1975)" \s "Faretta v. Calif., 422 US 806. 819, n.15 (1975)" \c 10 . The discrimination was so blatant and unjustified as to be a violation of due process. [U.S.C.A.] see Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210 TA \l "Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210" \s "Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210" \c 1 .

C. District Court ‘original’ findings and Order:
The Complaint was then threatened with dismissal on specious findings which employed a questionable practice with the sole intent of further protraction. Without just cause, a Court Order mandated that this Plaintiff file an amended complaint within 30-days. The Order embarrassingly remarked, despite the Brief (See App-16 and App-29) having been submitted over a year prior, that this Pro-se Plaintiff had submitted a Brief too complicated and detailed. (See App-25). That Order was issued with the threat of dismissal with prejudice. The purpose of that order was not clarification of the complaint but served the goals of protraction and avoidance of adjudication. The exact dilatory practices and gamesmanship that Justice Roberts has spoken about. 

RICO requires the Plaintiff to state with specificity and particularity the allegations, in compliance pursuant to Rule 8(a) (2) TA \l "FRCP 8(a) (2)" \s "FRCP 8(a) (2)" \c 15  which imposes a more elaborate pleading standard than contained in other rules tempered by Rule 9 and 9(b) TA \l "FRCP 9 and 9(b)" \s "FRCP 9 and 9(b)" \c 15 . The Plaintiff complied. The Court was also well aware that no defense existed for any allegation and by law, the Defendants had forfeited. (Contrary to Note 4 See App-19).

As a result, this Petitioner chose to submit a Motion to Recall and Vacate (Reconsideration). That document clearly detailed evidence that the court, under the color of law, was acting in connivance with defendants in a naked effort to avoid adjudication.

D. District Court final Order:
The determination by the lower court to deny Reconsideration to Recall & Vacate incontrovertibly demonstrated deliberate indifference. The court set forth blatant untruths claiming Petitioner failed to meet the requirements for reconsideration; debasing Rule 7.1 saying “Plaintiff is merely asking the court to rethink what was already thought through.” 

If scrutinized the record conclusively proves that the Plaintiff met all three requirements (1) intervening change in controlling law, (2) new evidence that supported personal and third party standing and, (3) correction of clear errors in law. 

Please take Judicial Notice: The Circuit Court attempted this same counterfeit maneuver. (See App-10) See, Petitioners Opposition to Any Dismissal, which was based upon incorrect jurisdictional grounds. Thereafter the Court of Appeals acquiesced. (See App-39). 

E. District Court cites Drake v. Filko (See App-26 Note 7) TA \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" :

Reliance upon the 3rd Circuit’s findings in Drake v. Filko TA \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" , fails in all aspects of the rule of law since that finding contained two bodies of controlling law. Likewise, it did not deal with the legal question of federalism as relates to the Second Amendment right to bear arms outside the home.

Two members of that 3rd Circuit panel are named in the Petitioner’s Brief as players in the scheme to deny a constitutional right. If scrutinized, the findings in the Drake decision will reveal that its usage and validity amount to judicial gamesmanship. Consider this:

(i) The Circuit Court by their own admission refused to undertake any proper analysis to determine whether their decision was in violation of the Second Amendment; A quote: “At this time, [the court] we are not inclined to address the original meaning of the Second Amendment by engaging in a round of full-blown historic analysis”; Note: The Second Amendment and its meaning is at the heart of this entire legal action. Astoundingly, the lower court chose to not address it. Could refusing to evaluate murder in a murder trial be any less ludicrous? 

(ii) The Court intentionally misinterpreted Heller and McDonald, by excising select terminology such as “presumptively lawful” and “longstanding exception” commingling the two out of context in order to vindicate justifiable need. That finding was refuted by panel member Judge Hardiman in his dissent, in that there was no valid longstanding argument since NJ recognized the open right to carry until 1966.

(iii) Thereafter, Defendant Judges unwittingly in their same conclusion of law acknowledged that NJ legislation was condoning unconstitutional legislation: “New Jersey legislature could not have known they were burdening the Second Amendment conduct.” As if ignorance is an excuse to aid and abet in the continuance of such unconstitutional de facto administrative law.

PART II - THIRD CIRCUIT PROCEEDINGS
Initially the Circuit Court claimed it lacked jurisdiction to address the above (See App-10) proffering as an excuse that it was not a final order. And no longer ignoring the FRCP, it quoted 1343 because the Appellant either failed or refused to amend his Complaint. After unnecessary pleadings, Appellant proved by law, that the Circuit Court did indeed have standing on his appeal and that jurisdiction existed. Also it agreed that the lower court’s assertion that Plaintiff failed to meet the requirements cited in Rule 7.1, was blatantly false. 

Appellant cited FRCP 1343 (A) (1) TA \l "FRCP 1343 (A) (1)" \s "FRCP 1343 (A) (1)" \c 15 ; (A) (2) TA \l "FRCP (A) (2)" \s "FRCP (A) (2)" \c 15 ; (A) (3) TA \l "FRCP (A) (3)" \s "FRCP (A) (3)" \c 15 : as well as 1343 (4). “...to secure equitable or other relief under Act of Congress providing for protection of civil rights ...” thereafter the Circuit Court acquiesced and granted permission to appeal. (See App-39).

Apparently the de novo panel failed to recognize or address what is at the heart of this case, which is federalism. It disregarded the fact that the Petition’s Relief requested no punishment or damages be imposed upon the state or the officials named in the legal action. The restoration of a civil right was and remains the goal of this Petitioner.

Note: If they ruled in compliance with federal law, they would have had to overturn two impaneled jurists named as defendants. 

There was no need to elaborate any further since jurisdiction was conclusively proven by Plaintiff and even though the panel affirmed that the District Court findings had failed to address the facts, the law, and presented evidence, it preposterously proceeded to parrot the District Court, claiming Appellant-Plaintiff lacked “subject-matter jurisdiction”. Furthermore, this ruling failed to adjudicate predicated upon Rule 12(b)(1) and conforms to no coherent theory of law or precedent.

As a matter of law and of the most importance, no issue of fact was resolved in order to determine whether the Act [administrated statute] itself violated established federal law. See Hunter v. Bryant, 502 US (1991) TA \l "Hunter v. Bryant, 502 US (1991)" \s "Hunter v. Bryant, 502 US (1991)" \c 10 . In addition, also, see Anderson v. Creighton, 483 US 635, 646, n.6 (1986) TA \l "Anderson v. Creighton, 483 US 635, 646, n.6 (1986)" \s "Anderson v. Creighton, 483 US 635, 646, n.6 (1986)" \c 10 . Inarguably, anyone denied a hearing is thereby deprived of their constitutional civil rights which is an abrogation of Amendment 5 TA \s "Amendment 5"  and Amendment 14 TA \l "Amendment 14" \s "Amendment 14" \c 11 .
 Article 3, Section 2.
Either Appellate-Plaintiff had standing or based upon the lower courts findings he didn’t. The Third Circuit Courts finding incorporated two bodies of law. A ruling which may have been innovative, but certainly unlawful. As a matter of note, this ruling is quite similar to the findings in the Drake case which also harbors two conflicting controlling bodies of law. Simply put and metaphorically speaking, the Appeals Court seems to be unaware that chaos would ensue if a General were to issue two conflicting orders in the same command. 

The Circuit Court, unable to dispute the facts and law as reinforced by several Supreme Court precedents, throughout these RICO pleadings refused to address or acknowledge that Defendants had by law, forfeited in the lower Court. Ref: “NOT PRECEDENTIAL” opinion (See, attached) affirming the District Court.

By law, their failure (Defendants) to admit, deny, or disclaim each individual violation alleged, is a breach of Rule 8(b) (6) TA \s "FRCP 8(b) (6)"  which demands forfeiture. This is a CIVIL RICO action in which “The rules do not permit defendants to avoid responding to legal argument” 

Conclusive Proof Plaintiff Should Have Prevailed Ignored by the Circuit Court

Invidious Discrimination

Petitioner believes that if these Defendants were other than highly placed public officials: executive; legislative; judicial; law enforcement and were not being represented by State and Federal Attorneys General, the Petitioner would surely have prevailed. 

It is difficult to fathom how the average citizen, now or in the future, could have confidence in a judicial system controlled not by law, but ideology. When public officials who repeatedly usurp the rights of litigants and by extension the people, there is presented a real danger to a viable and continuing existence of our Constitutional Republic. The rule of law, not man, is what has separated America from all the other lesser lands and has directed this country down the path of liberty and prosperity. This Petitioner prays it will remain so and that this Court will clear the obstructions being place on that path.

Indisputable Proof

Plaintiff came before District Court Judge Michael A. Shipp, challenging the constitutional validity of New Jersey’s Code of Criminal Title 2C: 58-4 TA \l "New Jersey’s Code of Criminal Title 2C: 58-4" \s "New Jersey’s Code of Criminal Title 2C: 58-4" \c 8 , including the Graves Act of 2008, 2013, & 2014, most of which infringe on the Second Amendment rights (See App-35) of this Petitioner and all citizens of New Jersey. Unbelievably, despite the fact that the Third Circuit Court was notified of a New Jersey “Consent Order” in which they admitted to violations of the Second Amendment, the Circuit Court “affirmed” the District Court findings. 

On April 13, 2017, the same District Court Judge, Michael A. Shipp, presiding over a tangentially similar case as the one filed by this Plaintiff, astonishingly issued a “Consent Order” (See App-48) addressing de facto Administrative laws which stand in violation of the Second Amendment. Judge Shipp’s rulings concur, almost verbatim, with the “Claims of Relief” filed by this Petitioner and henceforth ignored by the Honorable Judge. “HEREBY ORDERED in the matter of NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017) TA \l "NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017)" \s "NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017)" \c 1  held (See App-51):

“The Second Amendment guarantees individuals have a fundamental right to keep and bear arms for self-defense District of Columbia v. Heller,554 US 570(2008) TA \l "District of Columbia v. Heller,554 US 570(2008)" \s "District of Columbia v. Heller,554 US 570(2008)" \c 10 ; McDonald v. Chicago, 561 US 742 (2010) TA \s "McDonald v. Chicago, 561 US 742 (2010)" ;Caetano v. Massachusetts, 577 US -2016 TA \s "Caetano v. Massachusetts, 577 US -2016" . Further, “the second Amendment extends, prima facie, to all instruments that constitute “bear arms” even those that were not in existence at the time of the founding.” Heller, 554 US at 582 TA \s "District of Columbia v. Heller,554 US 570(2008)" ;Caetano, slip op, at 1 (per curium)”

“Pursuant to the holding in Heller, McDonald TA \s "McDonald v. Chicago, 561 US 742 (2010)" , and Caetano, N.J. Stat. Ann. 2C: 39-3(h) TA \l "N.J. Stat. Ann. 2C: 39-3(h)" \s "N.J. Stat. Ann. 2C: 39-3(h)" \c 8  to the extent this statute outright prohibits, under criminal penalty, individuals from possessing electronic arms, is declared unconstitutional in that it violates the second Amendment to the United States Constitution and shall not be enforced...”

Surely, Article III  TA \s "Article III"  (The judicial power shall extend to all cases, in law and equity, arising under this Constitution….) mandates that common law courts should find themselves fully bound by their prior decisions. That, which has taken place, relative to these two very similar cases and presided over by the same jurist, has presented a very troubling inconsistency. On one hand Judge Shipp fully agrees with this Plaintiff’s positions and on the other, he has refused to even acknowledge Petitioner’s claims stated in his Brief. 

Is it to be presumed that both lower courts presiding over Purpura v. Christie et al. TA \l "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" \s "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" \c 1 , are declaring the Supreme Court of these United States, having upheld Second Amendment rights, see, District of Columbia v. Heller TA \s "District of Columbia v. Heller,554 US 570(2008)" , McDonald v. City of Chicago TA \s "McDonald v. Chicago, 561 US 742 (2010)" , and Caetano v. Massachusetts TA \s "Caetano v. Massachusetts, 577 US -2016" , was mistaken and should be discounted in general or just in the matter of the Purpura v. Christie TA \s "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" , litigation? Frighteningly such a determination would afford the State of New Jersey the authority to violate the U.S. Constitution. Such precedent would surely not end with just the State of New Jersey nor would it stop with just violations of the Second Amendment. Historians surely would attest to that statement. 

The lower courts appear to have decided that Article III Clause 2 TA \s "Article III, Section 2"  ( “...a conflict between federal and state law: ...” does not require ADJUDICATION), as well as the referenced United States Supreme Court rulings, hold no base of authority, at least for them. Clearly this presumption cannot be tolerated or accepted by this Supreme Court.

The findings of the District and Circuit Courts encompassed distorted compilations of fact and law while maliciously ignoring that Federal Courts have a fiduciary duty to grant relief for unconstitutional discrimination. Their refusal to address the merits appears to countermand established precedent: “no set of circumstances exist under which the Act would be valid,” see United States v. Salerno, 481 US 739, 745, (1987) TA \l "United States v. Salerno, 481 US 739, 745, (1987)" \s "United States v. Salerno, 481 US 739, 745, (1987)" \c 10 ; also see Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008) TA \l "Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008)" \s "Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008)" \c 10 .

Compounding their legally vacuous ruling the Third Circuit Court manufactured a phony intermediate scrutiny and in lieu of supportive law they created a weak foundation of invented jurisdictional standing. It has become quite difficult for anyone who has followed this legal action from its inception to come to any other conclusion except that both lower courts have done everything in their power to avoid responding to the heart of this Petitioner’s Brief and the question at bar. That is whether a constitutional right is being violated by the state of New Jersey? 

REASONS FOR GRANTING THE PETITION

(The Above Facts Surely Warrant a Writ of Certiorari)

Petitioner filed this Civil RICO pursuant to 42 USC 1985 TA \s "Title 42 U.S.C. 1985"  and 1986 TA \s "Title 42 U.S.C. 1986" , as well as 42 USC 1983 TA \s "Title 42 U.S.C. 1983"  (conspiracy to interfere with civil rights). Decades have come and gone during which time many cases have come before the United States Supreme Court which could have settled the Second Amendment dilemma. This highest court in the land has either failed to take up many of those cases or issued ambiguous rulings which more times than not created more uncertainty. This Petitioner filed this case because it is time to take a stand, make a concrete decision and tell the many states; if they have or have not the authority to run afoul of the U.S. Constitution. 

Instead of directly addressing Petitioner’s argument the two lower courts essentially handed off the rights guaranteed by our Constitution and placed them into the hands of bureaucrats the likes of local judges and small town Police Chiefs. Petitioner finds it difficult to believe that is what the Founders intended or that this Supreme Court could condone such activity.

This Honorable Courts’ review is necessary in order to bring coherence to this unsettled area of law. In Monroe v. Pape, 81 S. Ct. 476, 365 US 172 TA \l "Monroe v. Pape, 81 S. Ct. 476, 365 US 172" \s "Monroe v. Pape, 81 S. Ct. 476, 365 US 172" \c 10  held: 

“...an action under the color of law’ even when authorized by the state and is indeed prohibited by the state [9th Amendment TA \s "Amendment 9" , my emphasis], section 1983, reaches those who carry a badge of authority of a state and represent it in capacity, whether they act in accordance with their authority or misuse it” 

A Writ of Certiorari is warranted since no reasoning or evidence exists in the record to support the Opinions and Orders of the lower courts. Those Opinions and Orders do however conflict with many U.S. Supreme Court rulings. This case will once and for all give bite to many of the previous rulings by this Court. Fed. R. of Civ. P.. See, Goldberg v. Kelly, 397 U.S. 245, 271, 299 TA \s "Goldberg v. Kelly, 397 U.S. 245, 271, 299"  held: 

“That for a full and fair hearing to have occurred, the courts must demonstrate compliance with elementary legal rule of evidence, and must “state reasons for their determination” and, the courts must indicate what evidence is relied on.” 

Are not courts required to consider themselves fully bound by their prior decisions for consistent judicial treatment? Is it not a fact that this current Supreme Court was in full agreement, ruling unanimously en banc in the matters’ of Bond v. United States TA \s "Bond v. U.S. No. 09-1127" ? (Citation omitted).

“That any individual has the constitutional right to stop the administration enforcement action of any state or government agency to put a halt to the continual loss of rights or freedom”; and,

Dept. of Transportation et al., v. Assoc.... 13-1080 TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" :

“Administrative laws, as well as legislation that violates federalism, are unconstitutional”

Please Take EXCEPTIONAL Notice: This Honorable Supreme Court has set forth controlling precedents related to the Second Amendment. Those rulings should more than justify that Petitioner be granted permission for a WRIT OF CERTIORARI,: see, Norton v. Shelby County, 118 U.S. 425 TA \l "Norton v. Shelby County, 118 U.S. 425" \s "Norton v. Shelby County, 118 U.S. 425" \c 10  “ An unconstitutional act is not law; it confers no rights; it imposes no duties; it affords no protection; it create no office; it is, in legal contemplation, as inoperative as though it had never been passed.” Hurtado v. California, 110 U.S. 516 TA \l "Hurtado v. California, 110 U.S. 516" \s "Hurtado v. California, 110 U.S. 516" \c 10 , “the state cannot diminish Rights of the People...”; Murdock v. Pa, 319 U.S. 105 TA \l "Murdock v. Pa, 319 U.S. 105" \s "Murdock v. Pa, 319 U.S. 105" \c 10  “no state shall convert a liberty into a privilege...” Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262 TA \l "Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262" \s "Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262" \c 10 , “ If a state converts a right (liberty) into a privilege, the citizen can ignore the license and fee and engage in the liberty with impunity,” Miranda, supra TA \l "Miranda, supra" \s "Miranda, supra" \c 1 , “Where rights secured by the Constitution are involved, there can be no rule making or legislation which abrogate them.” No need exists to cite additional authorities. The issue has been settled and is stare decisis.
Justice demands that this Petitioner be permitted to appear before this Honorable Court. Throughout these protracted proceedings the lower courts violated procedure, ignored law and precedent and blocked every attempt by this Petitioner to object. The S. Ct.. held in Mathges v. Eldridge, 42 US 319, 344 TA \l "Mathges v. Eldridge, 42 US 319, 344" \s "Mathges v. Eldridge, 42 US 319, 344" \c 10 :

“The rules minimize substantively unfair treatment or mistake, deprivation by enabling a person to contest the basis upon which a state proposes to deprive them of a protected interest.” 

See, also Cary v. Piphus, 435 US. 259 TA \l "Cary v. Piphus, 435 US. 259" \s "Cary v. Piphus, 435 US. 259" \c 10 : 

“procedural “due process” rules are meant to protect persons not, from deprivation, but to contest from mistake or justified deprivation of life, liberty or property.

CONCLUSION

The sole purpose of this Petition is to have a declaration by this Honorable Court as to whether or not certain legislation is constitutional or unconstitutional.

When the laws of government are applied to all equally, we, as a free people, can truly enjoy the fruits of our Republic. The infringement of a constitutional right of any individual endangers the rights of all.

This Court must now decide, sans alternative facts or information, whether it considers itself fully bound by the prior decisions of this Supreme Court; which held in Hale v. Henkel, 201 US 43, 74 TA \s "Hale v. Henkel, 201 U.S. 43, 74" :
“His rights are such as existed by law of the land long antecedent to organization of the state, and can only be taken from him by due process of law, and in accordance with the Constitution. It is not necessary to challenge the proposition that, as a general rule, the state, having power to deny a privilege altogether, may grant it upon condition as it sees fit to impose. But the power of the state in that respect is not unlimited, and one of the limitations is that it may not impose conditions, which require the relinquishment of a constitutional right”.

Petitioner has not nor will he suggest or require that any of the defendants or jurists in this case be charged for the crime of treason. But it is important to note, by law, violators of any constitutionally protected civil right could possibly be subjected to the charge of treason, as aptly confirmed by this Supreme Court in Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958) TA \l "Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958)" \s "Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958)" \c 10  that held: 

“No state legislator or executive or judicial officer can war against the Constitution without violating his undertaking to support it.”

Regardless of what station or level of authority, officials of the State who violate inalienable rights are guilty of abridging the civil liberties guaranteed in the Bill of Rights. Such activity cannot be allowed to stand. The actions of the lower courts, whether intentionally or mistakenly, have aided and abetted the violations of the Petitioners civil rights.

Judge Alito reminded us in his concurring opinion in the en banc decision, see Dept. of Transportation et al, v. Assoc. of Amer. RR No. 13-1080 (2015) TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" :

“Liberty requires accountability.” “...Under the Constitution all officers of the United States must take an oath or affirmation to support the Constitution’ See. Art. VI cl.13 “the Constitution cannot be disregarded.”

The burden as to whether or not unconstitutional activity becomes acceptable now falls upon this Honorable Court. This Petition is based upon the concept of:

DUTY, HONOR, COUNTRY

Dated:

August 17, 2017

Respectfully submitted,


s/

Nicholas E. Purpura

Chaplain
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On Appeal from the United States District Court

for the District of New Jersey

(D.C. Civil Action No. 3-15-cv-03534)

District Judge: Honorable Michael A. Shipp


Before: SMITH, Chief Judge, McKEE, AMBRO, CHAGARES, JORDAN,

HARDIMAN, GREENAWAY, Jr., VANASKIE, KRAUSE,

RESTREPO, and NYGAARD(, Circuit Judges
SUR PETITION FOR REHEARING

The petition for rehearing filed by Appellant in the above-entitled case having been submitted to the judges who participated in the decision of this Court and to all the other available circuit judges of the circuit in regular active service, and no judge who concurred in the decision having asked for rehearing and a majority of the judges of the circuit in regular service not having voted for rehearing, the petition for rehearing by the panel and the Court en banc, is denied.

By the Court,

s/ Thomas L. Ambro, Circuit Judge

Dated: May 18, 2017 

sb/cc:
Nicholas Purpura

Benjamin H. Zieman, Esq.

Brian W. Mason, Esq.

David V. Bober, Esq.

J. Andrew Ruymann Esq.
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(Opinion filed: April 19, 2017)


OPINION(

PERCURIAM

Pro se appellant Nicholas Purpura appeals the District Court’s orders dismissing his complaint and denying his motion under Fed. R. Civ. P. 59(e). For the reasons set forth below, we will affirm. 

Purpura objects to the New Jersey statute regulating the issuance of permits to carry handguns in public. See N.J.S.A. § 2C:58-4. In the District Court, he sued a host of defendants, including the politicians who passed the statute, the judges who have upheld it, and the lawyers and public officials who have administered it. He presented claims under 42 U.S.C. §§ 1983, 1985, and 1986. In short, Purpura alleged that the defendants have conspired to enact, defend, and apply an unconstitutional law. 

The parties filed a number of motions in the District Court. Purpura sought a default judgment, while the defendants filed motions to dismiss. Ultimately, the District Court granted the motions to dismiss, concluding that Purpura lacked standing to litigate his claims. The Court also denied Purpura’s motion for a default judgment. Purpura then filed a Rule 59(e) motion, which the Court denied, and a timely notice of appeal. 

We have jurisdiction under 28 U.S.C. § 1 291.
 We review de novo the District Court’s standing determination, see Blunt v. Lower Merion Sch. Dist., 767 F.3d 247, 266 (3d Cir. 2014), and review the Court’s denial of the Rule 59(e) motion for abuse of discretion, see Blystone v. Horn, 664 F.3d 397,415 (3d Cir. 2011).

The District Court did not err in concluding that Purpura lacked standing. Article III of the Constitution limits federal judicial power to the adjudication of cases or controversies. U.S. Const. art. III, § 2. “That case-or-controversy requirement is satisfied only where a plaintiff has standing.” Sprint Commc’ns Co. v. APCC Servs., 554 U.S. 269, 273 (2008). To establish Article III standing, a plaintiff must show, among other things, that he “has suffered an ‘injury in fact’ that is (a) concrete and particularized and (b) actual or imminent, not conjectural or hypothetical.” Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 180 (2000). We “assess standing as of the time a suit is filed.”
 Clapper v. Amnesty Int’l USA, 133 S. Ct. 1138, 1157 (2013).

Here, Purpura failed to plead that he had suffered an injury in fact. He did not claim that he had applied for and been denied a permit or that the extensive legal argument concerning the constitutionality of § 2C:58-4 , contained just a single allegation that linked the statute to Purpura: Purpura claimed that, if a police officer stopped him when he was on his way to a shooting range, and if Purpura were wearing his entrance tag to the shooting range, and if the officer noticed that tag and inquired whether Purpura was transporting firearms, and if Purpura had made a mistake in storing his guns or failed to separate his firearm from his ammunition, he could be punished. This “highly attenuated chain of possibilities” does not satisfy the injury-in​fact requirement. Id. at 1148; see also City of L.A. v. Lyons, 461 U.S. 95, 108 (1983); In re N.J. Title Ins. Litig., 683 F.3d 451, 461 (3d Cir. 2012).

Purpura did allege in his complaint that certain other individuals have been harmed by § 2C:58-4. However, to establish third-party standing, a litigant must demonstrate that (1) he has suffered an “injury in fact” that provides him with a “sufficiently concrete interest in the outcome of the issue in dispute”; (2) he has a “close relation to the third party”; and (3) there exists “some hindrance to the third party’s ability to protect his or her own interests.” Powers v. Ohio, 499 U.S. 400, 411 (1991) (quotation marks omitted). Purpura has satisfied none of those requirements here. See generally Storino v. Borough of Point Pleasant Beach, 322 F.3d 293, 295 (3d Cir. 2003); Nasir v. Morgan, 350 F.3d 366, 376 (3d Cir. 2003). Accordingly, we will affirm the District Court’s dismissal order.

The District Court also denied Purpura’s Rule 59(e) motion, explaining that Rule 59(e) motions are appropriate only to rectify plain errors of law or to offer newly discovered evidence, and may not be used to relitigate old matters or to present evidence or arguments that could have been offered earlier. Exxon Shipping Co. v. Baker, 554 U.S. 471,485 n.5 (2008); Blystone, 664 F.3d at 415. Purpura does not meaningfully challenge that decision here.

We will therefore affirm the District Court’s judgment.

OFFICE OF THE CLERK

MARCIA M. WALDRON

CLERK

[image: image1.jpg]
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601 MARKET STREET

PHILADELPHIA, PA 19106-1790

Website: www.ca3.uscourts.gov
TELEPHONE

215-597-2995

JULY 28, 2016

Nicholas Purpura

1802 Rue De La Port Drive

Wall, NJ 07719

RE: Nicholas Purpura·v. Chris Christie, et al

Case Number: 16-3173

District Case Number: 3-15-cv-03534

Dear Mr. Purpura:

This will advise you that the above-captioned appeal will be submitted to a panel of this Court for possible dismissal due to a jurisdictional defect. It appears that this Court may lack appellate jurisdiction for the following reason(s):

The order that you have appealed may not be reviewable at this time by a court of appeals. Under 28 U.S:C. Section 1291 (enclosed), only final orders of the district courts may be appealed. Ordinarily, an order that dismisses a complaint or denies an in forma pauperis motion without prejudice is neither final nor appealable when the deficiency may be corrected. See Borelli v. City of Reading, 532 F. 2d 950 (3d Cir. 1976)(per curiam) (to be final, order of dismissal must be with prejudice; order dismissing without prejudice contemplates leave to amend and is not appealable unless plaintiff elects to stand on complaint); see also Redmond v. Gill, 352 F.3d 801, 803 (3d Cir. 2003) (denial without prejudice of motion for leave to proceed in forma pauperis is not final or appealable when there is an opportunity to cure the defect in the filing; to be final, order denying in forma pauperis status must have the practical effect of terminating the action and precluding the plaintiff from proceeding in forma pauperis).

Jurisdictional defects cannot be remedied by the court of appeals. The parties may submit written argument in support of or in opposition to dismissal of the appeal for lack of appellate jurisdiction. Any response regarding jurisdiction must be in proper form (original with certificate of service), and must be filed within 21 days from the date of this letter. Upon expiration of the response period, the case will be submitted to the Court for consideration of the jurisdictional question.

The parties will be advised of any Order issued in this matter.

UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

C.A. No. 16-3173
Nicholas Purpura v. Chris Christie, et al.

(D.N.J. Civ. No. 3-15-cv-03534)

ORDER

Upon further review, it appears that it would not be appropriate to submit this case to a panel for possible dismissal based on a jurisdictional defect. See Borelli v. City of Reading, 532 F.2d 950, 951-52 (3d Cir. 1976) (per curiam). This order does not represent a finding that the Court has jurisdiction to hear the appeal in this case. As in all cases, the panel of this Court that reviews the case on its merits will make a final determination regarding the jurisdictional issue. A briefing schedule shall issue.

For the Court,

/s/           [Illegible] 
       


Marcia M. Waldron, Clerk

Dated: September 12, 2016

jw/cc:
Mr. Nicholas Purpura

Benjamin H. Zieman, Esq.

Andrew Ruymann, Esq.

Brian W. Mason, Esq.

Susan M. Scott, Esq. 

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS  E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	ORDER

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


This matter comes before the Court on several motions. Pro se Plaintiff Nicholas E. Purpura {“Plaintiff”) moves for entry of judgment by default against Defendants Governor Chris Christie, Senate President Steven M. Sweeney, Assembly Speaker Vincent Prieto, Attorney General John J. Hoffman, Joseph R. Fuentes, Judge Michael A. Donio, Judge Rudolph A. Filko, Judge Edward A. Jerejian, Judge Thomas V. Manaham, Judge Joseph W. Oxley, Judge Ronald Lee Reisner, Lorretta Weinberg, Senator Richard J. Codey, Annette Quijano, Peter J. Barnes, III, Reed Gusciora, Cleopatra G. Tucker, Gordon M. Johnson, Pamela R. Lampitt, John R. McKeon, Sean Kean, Robert Singer, Nia H. Gill, L. Grace Spencer, Shirley K. Turner, Patrick J. Diegnan, Mila M. Jasey, Tim Eustace, Gabriela M. Mosquera, Jason O’Donnell, Gary Schaer, Louis D. Greenwald, Charles Mainor, Valeria Vainieri Huttle, Herbert Conaway{collectively, the “State Defendants”)
 Judge Leonard P. Stark (the “Federal Defendant”); and Judge Ruggero J. Aldisert Judge Aldisert”). (ECF No. 11.) The State Defendants and the Federal Defendant separately opposed the motion (ECF Nos. 13, 14), and Plaintiff replied (ECF Nos. 19, 20). Plaintiff also moves for summary judgment against Defendants Richard Cook and Achille Taglialatela collectively, the “Municipal Defendants”). (ECF No. 17.) The Municipal Defendants opposed the; motion (ECF No. 30), and Plaintiff replied (ECF No. 32).

The State Defendants move to dismiss Plaintiff’s Complaint pursuant to Rule l 2(b)(1), (5), and (6) of the Federal Rules of Civil Procedure (ECF No. 25), and the Municipal Defendants join in the motion (ECF No. 37). Plaintiff filed opposition. (ECF No. 29.) The Federal Defendant also moves to dismiss Plaintiff’s Complaint pursuant to Rule 4(m) and Rule 12(b) (p, (2), (5), and (6) of the Federal Rules of Civil Procedure. (ECF No. 42.) Plaintiff filed opposition. (ECF No. 43.) The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons set forth in the accompanying Memorandum Opinion,

IT IS on this 31st day of March 2015, ORDERED that:

1. Plaintiffs motion for entry of judgment by default (ECF No. 11) is DENIED;

2. Plaintiffs motion for summary judgment (ECF No. 17) is DENIED;

3. Defendants’ motions to dismiss
 (ECF Nos. 25, 42) are GRANTED;

4. Plaintiff’s Complaint is DISMISSED without prejudice;

5. Plaintiff shall file an amended complaint by April 29, 2016, that complies with Rule 8(a) of the Federal Rules of Civil Procedure; and

6. If Plaintiff does not file an amended complaint by such date, the Complaint shall be dismissed with prejudice.

s/ Michael A. Shipp

MICHAEL A. SHIPP

U.NITED STATES DISTRICT JUDGE

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	MEMORANDUM OPINION

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


SHIPP, District Judge

This matter comes before the Court on several motions. Pro se Plaintiff Nicholas E. Purpura (“Plaintiff’) moves for default judgment against Defendants Governor Chris Christie, Senate President Steven M. Sweeney, Assembly Speaker Vincent Prieto, Attorney General John J. Hoffman, Joseph R. Fuentes, Judge Michael A. Donia, Judge Rudolph A. Filko, Judge Edward A. . Jerejian, Judge Thomas V. Manaham, Judge Joseph W. Oxley, Judge Ronald Lee Reisner, Lorretta Weinberg, Senator Richard J. Codey, Annette Quijano, Peter J. Barnes, III, Reed Gusciora, Cleopatra G. Tucker, Gordon M. Johnson, Pamela R. Lampitt, John R. McKean, Sean Kean, Robert Singer, Nia H. Gill. Grace Spencer, Shirley K. Turner,. Patrick J. Diegnan, Mila M. Jasey, Tim Eustace, Gabriela M. Mosquera, Jason O’Donnell, Gary Schaer, Louis D. Greenwald, Charles Mainor, Valeria Vinieri Huttle, Herbert Conaway (collectively, the ‘‘State Defendants”)
; Judge Leonard P. Stark (the “Federal Defendant”); and Judge Ruggero J. Aldisert .(‘‘Judge Aldisert”).
- .(ECF No. 11.) The State Defendants and the Federal Defendant separately opposed the motion (ECF Nos. 13, 14), and Plaintiff replied (ECF Nos. 19, 20). Plaintiff also moves for summary judgment against Defendants Richard Cook and Achille Taglialatela (collectively, the “Municipal Defendants”). (ECF No. 17.) The Municipal Defendants opposed the motion (ECF No. 30), and Plaintiff replied (ECF No. 32).

The State Defendants move to dismiss Plaintiffs Complaint pursuant to Rule I 2(b)(1), (5), and (6) .of the Federal Rules of Civil Procedure (ECF No. 25), and the Municipal Defendants join in the motion (ECF No. 37). The Federal Defendant also moves to dismiss Plaintiff’s Complaint pursuant to Rule 4(m) and Rule 12(b)(l), (2), (5), and (6) of the Federal Rules of Civil Procedure. (ECF No. 42.) Plaintiff filed opposition to both motions. (ECF Nos. 29, 43.) The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons stated below, the Court grants the pending motions to dismiss for lack of jurisdiction.
 Plaintiff’s motions are denied as moot.

I. Background

Plaintiff, “a sovereign citizen,” brought an action on behalf of himself and “people similarly situated in New Jersey that hold citizenship in [the] United States,” challenging the constitutionality of N.J.S.A. 2C:58-4, the-statute that regulates the issuance of permits to carry handguns in public in New Jersey.
 (Compl., ECF No. 1.) Plaintiff filed the Complaint against the politicians who enacted the law, state and federal judges who have upheld the law against previous constitutional challenges, and attorneys and police officials who have enforced the law.

Plaintiff alleges that Defendants are participants in either a “wheel” or “chain” conspiracy to violate the constitutional right of New Jersey citizens to a handgun carry permit. (See generally Compl.) Specifically, Plaintiff alleges that “enterprise” members engaged in numerous acts in furtherance of the conspiracy, including: (1) enactment of “Graves Act” amendments in 2008, 2013, and 2014 (id. ¶ 53); (2) the Third Circuit’s alleged departure from established “legal practices” in Drake v. Filko, 724 F.3d 426 (3d Cir. 2013), a decision in which the Third Circuit found N.J.S.A. 2C:58-4 constitutional (Compl. ¶¶29-30, 86); (3) the arrest and/or conviction of Steffon Lamont Josey, Shaneen Allen, Justin Brey, and Brian Aitken based on violations of New Jersey’s gun control laws (id. ¶54); and (4) “Governor Christie order[ing] the Attorney General of New Jersey to file a brief requesting the U.S. Supreme Court abrogate Article III of the Constitution requesting the S[upreme] C[ourt] not to hear any challenge to New Jersey’s ‘handgun-carry restrictions’” (id. ¶¶5, 38).

Additionally, Plaintiff alleges that before filing this lawsuit he sent correspondence to Governor Christie “requesting [that] he issue an Executive Order to rectify and/or nullify all unconstitutional legislation, regulations and administrative restrictions that have been imposed by officials of the State of New Jersey and/or signed by him that abrogates a guaranteed civil right to ‘bear arms.’” (Id. ¶33.) Moreover, Plaintiff alleges that while he holds two concealed carry permit that are recognized in approximately forty states, if he is stopped in New Jersey and his ammunition is not separate from his firearm, he could be arrested. (Id. ¶ 46.) Furthermore, Plaintiff argues that citizens should be allowed to carry guns to prevent crimes because the State of New Jersey is ineffective at crime prevention. (Id. ¶ 100, n.6.)

In his Complaint, Plaintiff primarily challenges the State of New Jersey’s alleged refusal, through its politicians, judges, and police officers, to protect citizens’ Second Amendment right to bear arms. As relief, Plaintiff requests that this Court: (1) set aside N.J.S.A. 2C:58-4 and all other laws that allegedly infringe upon the Second Amendment; (2) set aside all decisions by New Jersey state courts that deny citizens a permit to carry a gun; (3) “[i]mmediately, expunge the unjust criminal records of those named-above, and all those not named suffering the same unconstitutional misbehavior of those acting illegally in their official capacity in the State of New Jersey”; and (4) grant fees and costs for his legal work and research. (Compl. 15, n.3, 40.)

The Court received Plaintiffs Complaint and application to proceed in forma pauperis on May 26, 2015. (ECF No. 1.) On June 25, 2016, the Undersigned denied Plaintiff’s application to proceed without the prepayment of fees for failure to submit an appropriate affidavit regarding his assets in support of his petition pursuant to 28 U.S.C. § 1915, and the case was terminated. (ECF No. 2.) On June 29, 2015, Plaintiff paid the filing fee, and on July 6, 2015, the Undersigned ordered the Clerk of Court to reopen the case. (ECF No. 3.) On July 6, 2015, Plaintiff’s Complaint was filed and summonses were issued as to all Defendants. (ECF No. 4.) On July 14, 2015, Plaintiff submitted a document entitled “Proof of Service,” signed by “Dwight Kehoe,” stating that “Service of Summons was forwarded on July 13, 2015 by United States Postal Service, priority mail and individually tracked.....Petition was previously served on all defendants on May 26, 2015 by hand except for ten (10) defendants who were served via USPS priority mail on May 27, 2015.” (ECF No. 5.) On August 3, 2015, the Municipal Defendants filed Answers to Plaintiff’s Complaint. (ECF Nos. 6, 7.) On August 6, 2015, the State Defendants advised the Court that they disputed Plaintiff’s representation that proper service was effectuated and indicated that they intended to file a motion to dismiss. The motions sub judice followed. Numerous informal correspondence from Plaintiff also followed, in which Plaintiff requested, inter alia, oral argument and immediate judicial intervention. (ECF Nos. 16, 27, 28, 31, 33, 35, 36, 39.)

On December 11, 2015, the Court indicated that the pending motions would be decided on the papers. (Dkt. Entry: Reset Deadlines, Dec. 11, 2015.) On December 23, 2015, Plaintiff filed a Petition for Writ of Mandamus seeking emergency relief based on the Court’s denial of Plaintiff’s request for oral argument and alleged “protractive delays.” (ECF No. 41.) The Third Circuit denied Plaintiff’s petition on January 22, 2016. In re Purpura, No.15-4067, 2016 WL 279170, at *1. (3d Cir. Jan. 22, 2016). After the Third Circuit denied his petition, Plaintiff filed additional correspondence seeking an immediate decision on the pending motions. (ECF Nos. 44, 45.)

II. Defendants’ Motions to Dismiss

Defendants argue that Plaintiff’s Complaint should be dismissed for lack of Article III standing to sue on his own behalf because Plaintiff has not been deprived of a federally protected right sufficient to constitute an injury-in-fact and for lack of Article III standing to sue on behalf of third parties because Plaintiff does not enjoy a special relationship with the third parties mentioned in the Complaint or allege that they cannot protect their own interests.
 (State Defs.’ Moving Br. 1 0, ECF No. 25.) In opposition, Plaintiff argues that “[a]ny violation of the Constitution grants automatic standing,” and that he “is merely acting as a spokesperson for thousands of members in an organization he belongs to” and “hundreds of thousands of other citizens throughout the State of New Jersey who have had no voice or means to be unburdened by illegal legislation and enforcement.” (Pl.’s Opp’n Br. 10-11, ECF No. 29.)

A. Legal Standard

Under Federal Rule of Civil Procedure 12(b) (l), a case may be dismissed for “lack of subject-matter jurisdiction.” Fed. R. Civ. P. 12(b)(1). “The concept of standing is drawn directly from Article III, Section 2 of the Constitution ... [and] goes to the very heart of a court’s subject matter jurisdiction.” In re Franklin Mut. Funds Fee Litig., 388 F. Supp. 2d 451,460 (D.N.J. 2005) (internal citation omitted). “A motion to dismiss for want of standing is ... properly brought pursuant.to Rule 12(b)(l), because standing is a jurisdictional matter.” Ballentine v. United States, 486 F.3d 806, 810 (3d Cir. 2007). When subject matter jurisdiction is challenged under this rule the plaintiff bears the burden of persuasion. Mortensen v. First Fed. Sav. & Loan Ass’n, 549 F.2d 884, 891 (3d Cir. 1977). To establish Article III standing, a plaintiff must demonstrate that: (1) he is under threat of suffering injury-in-fact that is both “concrete and particularized” and “actual and imminent”; (2) the threat is “fairly traceable to the challenged action of the defendant”; and (3) it. is “likely that a favorable judicial decision will prevent or redress the injury” Summers v. Earth Island Inst., 555 U.S. 488, 493 (2009). These three elements constitute “the irreducible constitutional minimum” of Article III standing. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). An injury-in-fact is “an invasion of a legally protected interest” that is “concrete and particularized.” Alston v. Countrywide Fin. Corp., 585 F.3d 753, 762-63 (3d Cir. 2009) (quoting Lujan, 504 U.S. at 560). This is because Article Ill “limit[s] access to the federal courts to those litigants best suited to assert a particular claim.” The Pitt News v. Fisher, 215 F.3d 354, 362 (3d Cir. 2000).

A motion under Rule 12(b)(1) can be facial, i.e., it attacks the complaint as deficient on its face, or it can be factual, i.e., it attacks the existence of subject matter jurisdiction in fact. Id. “In reviewing a facial attack, the court must only consider the allegations of the complaint and documents referenced therein and attached thereto, in the light most favorable to the plaintiff in reviewing a factual attack, the court may consider evidence outside the pleadings.” Gould Elecs. Inc. v. United States, 220 F.3d 169, 176 (3d Cir. 2000). Standing is a threshold jurisdiction reqµirement that must be addressed before turning to the merits of the case. See Pub. Interest Research Grp. of N.J., Inc. v. Magnesium Elektron, Inc., 123 F.3d 111, 117 (3d Cir. 1997).

A. Analysis

Defendants in this case make a facial attack on the Court’s subject matter jurisdiction, and thus; the Court may look only at the allegations of the Complaint and the exhibits attached thereto. In his Complaint, Plaintiff asserts that N.J.S.A. 2C:58-4 violates his Second Amendment right to carry a concealed weapon, and thus, he has been deprived of his federally-protected rights under 42 U.S.C. §§ 1983, 1985, and 1986.

The Court has combed through Plaintiffs forty-seven page
, 143-paragraph Complaint, with references to over fifty cases, quotations from many of those cases, extensive legal argument, and at least eleven requests for “Judicial Notice” or “Special Judicial Notice,” and can distill only several allegations that relate or conceivably relate specifically to Plaintiff. (See generally Compl.) The only factual allegation Plaintiff asserts in his Complaint with respect to himself is that he has two gun permits recognized by approximately forty states. Beyond that, Plaintiff raises a hypothetical scenario. One of Plaintiff’s requests for “Special Judicial Notice” provides:

Petitioner holds two Concealed Carry Permits recognized in approximately 40 States in the Union, see (Exhibit 9). Yet, if Petitioner leaves his home with a firearm on his way to the shooting range and is stopped for any reason, [and] the officer thereafter notices Petitioner is wearing his entrance tag to a shooting range and question[s] whether he is transporting firearms [sic]. One mistake in storage, or if his ammunition is not separate from his firearm according to New Jersey’s de facto firearms laws he can and will be arrested and charged as [a] criminal, be convicted and subjected to mandatory confinement for no less than 3-½ to 10 years (Grave[s] Act) without parole. Thereafter, a felon for life!

(Id. ¶ 46 (emphasis in original).)

Plaintiff’s hypothetical scenario requires multiple different actions to occur, both by himself and the police, which would ultimately lead to Plaintiffs alleged arrest and conviction. Plaintiff, however, has not asserted that he has applied for, and been denied, a permit in New Jersey, or that he has been threatened with prosecution, or that prosecution is likely.
 Accordingly; Plaintiff has failed to allege an injury-in-fact for standing purposes, and thus, he does not allege a dispute susceptible to resolution by a federal court. Moreover-, because Plaintiff has failed to assert that he, himself suffered some threatened or actual injury resulting in the putatively illegal action, Plaintiff does not have standing to assert the legal rights of third parties·. See Warth v. Seldin, 422 U.S. 490, 499 (1975).

III. Plaintiff’s Motions for Default Judgment and Summary Judgment

Plaintiff moves for default judgment against the State Defendants, the Federal Defendant, and Judge Aldisert (ECF No. 11), and moves for summary judgment as to the Municipal Defendants (ECF No. 17).

“[A] federal court can’t assume a plaintiff has demonstrated Article III standing in order to proceed to the merits of the underlying claim, regardless of the claim’s significance.” Colo. Outfitters v. Hickenlooper, -- F.3d--, Nos. 14-1290, 14-1292, 2016 WL 1105363, at *2 (10th Cir. Mar. 22, 2016) (quoting Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83, 94 (1998)). Since Plaintiff failed to establish standing, the Court may proceed no further. Accordingly, Plaintiff’s motions for default judgment and summary judgment are denied as moot.

IV. Conclusion

For the reasons set forth above, Defendants’ motions to dismiss Plaintiff’s Complaint are granted, and Plaintiff’s motions for default judgment and summary judgment are denied. An order consistent with this Memorandum Opinion will be entered.

s/ Michael A. Shipp

MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

Dated: March 31, 2016

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	ORDER

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


This matter comes before the Court on prose Plaintiff Nicholas E. Purpura’s (“Plaintiff’) “Motion to Recall and Vacate in Lieu of Amended Complaint.” (ECF Nos. 49, 50.) Defendants filed opposition (ECF No, 56), and Plaintiff replied (ECF No. 57). The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons set forth in the accompanying Memorandum Opinion,

IT IS on this 5th day of July 2016, ORDERED that:

1. Plaintiffs “Motion to Recall and Vacate in. Lieu of Amended Complaint” (ECF Nos. 49, 50) is DENIED;

2. Plaintiff shall file an amended complaint by August 5th, 2016, that complies with Rule 8(a) of the Federal Rules of Civil Procedure; and

3. If Plaintiff does not file an amended complaint by such date, the Complaint shall be dismissed with prejudice.

/s/           [Illegible] 
       


MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

NOT FOR PUBLICATION
	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	MEMORANDUM OPINION

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


SHIPP, District Judge

This matter comes before the Court on prose Plaintiff Nicholas E. Purpura’s (“Plaintiff”) “Motion to Recall and Vacate in Lieu of Amended Complaint” of the Court’s March 31, 2016 Opinion and Order (ECF Nos. 47, 48) dismissing Plaintiffs Complaint without prejudice and providing him leave to file an amended complaint by April 29, 2016 that complies with Rule 8(a) of the Federal Rules of Civil Procedure.
 (ECF Nos. 49, 50.) Defendants filed opposition (ECF No. 56), and Plaintiff replied
 (ECF No. 57). The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1.

Reconsideration under Local Civil Rule 7.1 is an extraordinary remedy that is rarely granted. Interfaith Cmty. Org. v. Honeywell Int’l, Inc., 215 F. Supp. 2d 482, 507 (D.N.J. 2002). A motion for reconsideration may be based on one of three separate grounds: (1) an intervening change in controlling law; (2) new evidence not previously available; or (3) to correct a clear error of law or to prevent manifest injustice. See id. A motion for reconsideration is not an opportunity to raise new matters or arguments that could have been raised before the original decision was made. See Bowers v. NCAA, 130 F. Supp. 2d 610, 612-13 (D.N.J. 2001). Nor is a motion for reconsideration an opportunity to ask the Court to rethink what it has already thought through. See Interfaith Cmty. Org., 215 F. Supp. 2d at 507. “Rather, the rule permits a reconsideration only when ‘dispositive factual matters or controlling decisions of law’ were presented to the court but were overlooked.” Id. (quoting Resorts Int’l v. Greate Bay Hotel and Casino, 830 F. Supp. 826, 831 (D.N.J. 1992)).

In his twenty-five page, single spaced motion, Plaintiff sets forth numerous arguments that essentially state that the Court’s previous opinion was incorrect because it did not address the substance of Plaintiffs claims. Specifically, on reply, Plaintiff argues:

Defense claims Fed. R. Civ. P. 12(b)(l) mistakenly argues that “Court lacks subject matter jurisdiction”. Their rationale is rooted in the fact that the Plaintiff failed to allege an “injury-in-fact” for standing purposes.” This argument is patently wrong and was fully addressed in the “Recall and Vacate motion”!

(Pl.’s Reply Br. 2, ECF No. 57.)

A motion for reconsideration is not an opportunity to raise new matters or arguments that could have been raised before the original decision was made. Here, Plaintiff is merely asking this Court to rethink what it has already thought through. As this Court already stated, “a motion to dismiss for want of standing is ... properly brought pursuant to Rule 12(b)(l), because standing is a jurisdictional matter.” Ballentine v. United States, 486 F.3d 806, 810 (3d Cir. 2007). Accordingly, pursuant to Rule 12(b)(l), this Court dismissed Plaintiffs Complaint and provided him leave to amend, finding that Plaintiff failed to allege an injury-in-fact for standing purposes, and thus, did not allege a dispute susceptible to resolution by a federal court. Therefore, as this Court does not have jurisdiction over Plaintiff’s claim, the Court determined that it could not reach the merits of those claims. Plaintiff has failed to proffer any change in law or persuasive argument that the Court has committed a clear error of law that requires correction.

Therefore, Plaintiff’s motion for reconsideration is denied. An order consistent with this Memorandum Opinion will be entered.

/s/           [Illegible] 
       


MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

Dated: July 5th, 2016
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IMPORTANT NOTIFICATION:

Contrary to Circuit Court Order and Defense counsels knowingly false assertions; Plaintiff submitted conclusive evidence that he was denied a Concealed Carry Permit after informing the Police Department that a Detective attached to the FBI Terrorist Task Force alerted plaintiff in person that his name had been placed on a terrorist "kill list". The Police Chief, Superior Court Judge  and the Courts below disregarded said threat and denied Plaintiff the right to a Concealed Carry Permit in violation of his Constitutional right based upon de facto Administrative law.
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Nicholas E. Purpura

1802 Rue De La Port,

Wall, New Jersey 07719

732 449 0856

	NICHOLAS E. PURPURA,
	CV Case No.: 16-3173

	Petitioner/Appellant

Pro Se
V.
	OPPOSITION TO ANY DISMISSAL OF APPEAL TO ORDER[s] by JUDGE MICHAELA. SHIPP BASED UPON INCORRECT JURISDICTIONAL GROUNDS

	Respondents/Appellees
	

	
	

	CHRIS CHRISTIE, et al.,
	


(In reply to this Honorable Courts Letter dated July 28, 2016)

TO THE HONORABLE COURT, DEFENDANTS AND .THEIR ATTORNEYS OF RECORD, AND ALL INTERESTED PARTIES:
Nicholas E. Purpura, Petitioner, Appellant, and Constitutional lecturer, has not come before this Honorable Court because of a ‘‘jurisdictional” argument that warrants an Appeal; but instead is compelled to appeal because of legal defects in the District Court findings. The District findings are meaningless and perfunctory. They have no basis or foundation in law; they were intentionally set forth as a vehicle to dispose of the Petition sans the need to make lawful constitutional rulings. Petitioner comes to this court, as is his right, pursuant to 28 U.S.C. 1292(3)(b) since the two order[s] & Memorandum[s] which generated the need for this appeal, encompass numerous questionable legal controlling questions of law as well as factual errors which have created substantial grounds for the appeal. These impasses do not consist merely differences in opinion, but of legitimate concerns over violations of Federal law; This Court of Appeals has without argument, jurisdiction as well as the fiduciary duty, to protect “federalism” and the United States Constitution.

Justification for Jurisdiction:
1. The District Court whether intentionally or mistakenly debased Federal Rule 1343 to Civil Rights, by failing to address violations of a Civil RICO action. The lower Court its memorandum[s] and Order[s] upon misapplication of the FRCP; ignoring the following:

1343 (A) 1; “ … because of the deprivation of any right or privilege of a citizen of the United States, by any act done in the furtherance of any conspiracy mentioned in section 1985 of Title 42”;

1343 (A) 2; … failed to prevent or to aid in preventing any wrongs mentioned in section 1985 of Title 42 which he [they] had occurred, or knowledge were about to occur and abrogated their power to prevent

1343 (A) 3; … to redress the deprivation, under the “color of law”
 of any State law, statute, ordinance, regulation, custom or usage, of any right, privilege or immunity secured by the Constitution of the United States or by any Act of Congress providing for equal rights of citizens or of all persons within the jurisdiction of the United States.

1343 (A) 4; … to secure equitable or other relief under any Act of Congress providing for the protection of civil rights, “

The.District Court had “subject-matter jurisdiction” as does this Court of Appeals. The Supreme Court in Bell v. Hood, 327 US 678, 66 S, Ct. 733 90 Led. 939: held; “ ... where federally protected rights have been invaded, it is been the rule from the beginning that courts will be alerted to adjust their remedies so as to grant the necessary relief.”
Petitioner has more than demonstrated that “manifest injustice” has taken place throughout these protected proceedings and has supported that demonstration by a legion of law and too has proven a total disregard for American jurisprudence, rules and procedures, all of which have been conclusively articulated and presented in Petitioner’s ‘Motion to Recall & Vacate’ (A-306-324).

2. It is incontestable the “Order:[s] and Memorandum[s]” contradict established law; as well as the Fed. R. Civ. P. and the U.S. Constitution.

3. The threshold matter encapsulates more than the Second Amendment. This litigation goes to the heart of “Federalism” and presents questions as to the future of it. Will this Court allow three branches of a State government to enact de facto laws?

Please take Judicial Notice: Most importantly, the District Court deliberately ignored the unconstitutional violations which prompted this RICO petition, pursuant to 42 USC 1985 and 1986 as well as 42 USC 1983 (conspiracy to interfere with civil rights)? “See, Griffen v Breckernridge, 1971 S. Ct. 1790, 403 US. 29 L.Ed2d 338; the scope of section 1985(s) See Griffen v Breckernridge, 45 Geo. Wash. L. Rev. 239;

“Every person who under the color of any statute, ordinance, regulation, custom or usage, of any State .... Subjects or causes to be subject, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights or privileges, or immunities secured by the Constitution and laws, shall be liable to the injured in an action at law, suit or other proceedings for redress” [Emphasis Added)

United States Supreme Court, see Monroe V. Pape, 81 S. Ct. 476, 365 U.S. 172 held:

“  an action under “the color of law” even when authorized by the state and is indeed prohibited by the state. Section 1983 reaches those “who carry a badge of authority of a state and represent it in capacity, whether they act in accordance with their authority or misuse it” The Supreme Court refers to; Lugar v Edmondson Oil Co., 1982, 102 S. Ct. 2744, 2753, U.S. 73 L.Ed2d 482.”

4. To support a pretentiously generated outcome, the ‘Memorandums and “Orders” on appeal finds no basis in law, reason, or logic. They unquestionably contradict prior public policy rules of procedure, precedents and “due process”, as well as “equal treatment & protection.”

5. The Petition is irrefutable. The allegations are undeniable. The legion of law in support is indisputable.
 Neither the Court, nor Defenses Teams, were able to deny the allegation. Instead, they have attempted to rely on invented “technicalities” and misapplication of the FRCP.
6. The Plaintiff should not, by law, be required to amend his complaint. In support of that statement, overwhelming proof has been demonstrated to this Court of Appeals. It is clear to all who have or will review these proceedings that it was political ideology, rather than law, that instigated the “Order[s] to Amend” and they were intentionally imposed solely to protract and protect the litigation via a judicial “con-game” in a naked effort to avoid reviewable adjudication.

7. Petitioner, by law, should have been granted (1) a Default Judgment, as well as; (2) Summary Judgment or in the very least; (3) a trial by jury, as is his Constitutional right. By law, no untimely (letter’s) posing as motions to dismiss are legally warranted or can be foundational in support of a dismissal or disposal of this Petition by this Honorable Circuit Court.

8. Failing to overturn the District Courts “Dismissal” will have grave consequence by the precedent it will establish. Petitioner respectfully requests the Court grant “Oral Argument”
 before Court en banc, to assure our constitution will be adhered to.

9. The disposal of this litigation based upon fraudulent misapplication of Rule 12, and invented arguments of “standing”, should not be permitted to stand. Nor should “Jurisdiction” conclusively proven, or ‘Failure to State a Claim”, must not be used as an excuse to eliminate justice. It would be a miscarriage of justice to protect a judge or defendant[s] because of political ideology. Especially since such adjudication will be at the expense of citizens’ civil rights and our Constitution.

10. Chief Justice Roberts reminds this Court in his year-end report: “For courts to provide justice, they must be governed by sound rules of practice and procedure.” This did not take place in the lower court.

11. Wherefore, Petitioner prays, that after reviewing the forthcoming Appeal and the accompanying letter related to the ‘jurisdictional question’, this court will, in interest of substantial justice, remand the issue back to District Court for an immediate trial by jury and/or overturn the Order[s] & Memorandum granting Petitioner a Default and Summary Judgment that is/was required by Law.

12. A refusal to hear this Appeal would constitute, in the eyes of many, a miscarriage of justice. It would condone unconstitutional de facto laws, ignoring violations of the FCRP and move this country, perhaps irrevocably, towards the end of Federalism, the fingerprints of which forever lead back to the demise of judiciary integrity.

Petitioner will stand on the Original Petition & Record!

Respectfully submitted,

/s/           [Illegible] 
       


Nicholas E. Purpura, Chaplain

1802 Rue De La Port

Wall, New Jersey 07719

(732)449-0856

For Petitioner/Appellant,

In Pro se

“Constitutional Rights cannot be denied simply because of hostility to their assertions and exercise; vindication of conceded Constitutional Rights cannot be made dependent upon any theory that is less expensive to deny them than afford them.” Watson v Memphis,(37 U.S. 526)

Hale v Henkel 201 U.S. 43, 74 that says “… If a state may compel the surrendering of one right constitutional right as a condition of its favor, it may like manner, compel a surrender of all. It is inconceivable that guarantees embedded in the constitution of the United States may be manipulated out of existence.”

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY

VICINAGE OF TRENTON

	NEW JERSEY SECOND AMENDMENT SOCIETY and MARK CHEESEMAN,

	HON. MICHAEL A. SHIPP, U.S.D.J.

	Plaintiffs,
V.
	OPPOSITION TO ANY DISMISSAL OF APPEAL TO ORDER[s] by JUDGE MICHAELA. SHIPP BASED UPON INCORRECT JURISDICTIONAL GROUNDS

	CHRISTOPHER S. PORRINO
in his Official Capacity as Acting Attorney General of New Jersey, and COLONEL RICK FUENTES

in his Official Capacity as Superintendent of the New Jersey State Police,
	CONSENT ORDER

	
	

	Defendants.
	


THIS COURT having received a verified complaint filed by Plaintiffs New Jersey Second Amendment Society and Mark Cheeseman (Docket Entry 1), an Answer filed by Defendants (Docket Entry 18), a pending Motion for Judgment, on the Pleadings filed by Plaintiffs (Docket Entry 19), and a response to Plaintiffs’ Motion for Judgment on the Pleadings adjourned by Defendants, the Attorney General of New. Jersey and the Superintendent of the New Jersey State respective official capacities; and

This Court finding that plaintiffs’ asserted claims in this matter are whether, in light of the United States Supreme Court’s recent decision in Caetano v. Massachusetts, U.S. 136 S. Ct. 1027, 194 L. Ed. 2d 99 (2016) (per curiam) , they have a right to possess a stun gun protected by the Second Amendment to the United States Constitution, notwithstanding the State of New Jersey’s prohibition of “stun guns” (defined as “any weapon or other device which emits an electrical charge or current intended to temporarily or permanently disable a person”), by declaring that “[a]ny person who knowingly has in his possession any stun is guilty of a crime of the, fourth degree ,” N.J. Stat. Ann. § 2C:39-l(t); N.J. Stat. Ann. § 2C:39- 3(h); and

This Court finding that plaintiffs’ asserted claims in this matter are whether, in light of the United States Supreme Court’s recent decision in Caetano v. Massachusetts, U.S. 136 S. Ct. 1027, 194 L. Ed. 2d 99 (2016) (per curiam) , they have a right to possess a stun gun protected by the Second Amendment to the United States Constitution, notwithstanding the State of New Jersey’s prohibition of “stun guns” (defined as “any weapon or other device which emits an electrical charge or current intended to temporarily or permanently disable a person”), by declaring that “[a]ny person who knowingly has in his possession any stun is guilty of a crime of the fourth degree,” N.J. Stat. Ann. § 2C:39-l(t); N.J. Stat. Ann. § 2C:39-3(h); and

This Court finding that a separate New Jersey statute, N.J. Stat. Ann. § 2C:39-9(d), among other things prohibits the sale or shipment of “weapons,” which are statutorily defined as including all “stun guns,” by declaring that any such person who does so “is guilty of a crime of the fourth degree,” N.J. Stat. Ann. § 2C:39-1(r)(4); and

This Court finding that New Jersey statutes define “crime of the fourth degree” as one imposing certain penalties including imposition of a term of imprisonment of up to 18 months and a fine of up to $10,000.00, N.J. Stat. Ann. 2C:43- 3(b)(2); N.J. Stat. Ann. § 43:3-6(g); and

This Court finding that plaintiffs’ prayer for relief in their verified complaint includes, among other things, a request for an order enjoining Defendants and their officers, agents, servants, and employees from N.J. Stat. Ann. § 2C:39-3(h) to the extent it bans the acquisition, possession, carrying or use of “Tasers[®] and other electronic arms” (Docket Entry 1, Prayer for Relief, § 1); and a request for an order declaring that N.J. Stat. Ann. § 2C:39-3(h) is unconstitutional and violates the Second Amendment to the United States Constitution (Docket Entry 1, Prayer for Relief, § 2); and an order declaring N.J. Stat. Ann. § 2C:39-3(h) unenforceable (Docket Entry 1, Prayer for Relief, § 3); and costs of suit, including attorneys’ fees and costs pursuant to 42 U.S.C. § 1988; and

Defendants having advised the Court that, they, in their official capacities, and in light of the aforementioned recent United States Supreme Court decision, recognize that an outright ban on the possession of electronic arms within the state, regardless of the contextual circumstances surrounding any such possession, would likely not pass constitutional muster and enter into this consent decree and do hereby concede that the aforementioned statute banning electronic arms in New Jersey is unconstitutional.

IT IS on this                day of                      , 2017, HEREBY ORDERED THAT:

1. The second Amendment guarantees individuals a fundamental right to keep and bear arms for self-defense District of Columbia v. Heller, 554 U.S. 570 (2008); McDonald v. Chicago, 561 U.S. 742 (2010); Caetano v. Massachusetts, 577 U.S. (2016). Further, “the Second Amendment extends, prima facie, to all instruments that constitute bearable arms, even those that were not in existence at the time of founding.” Heller, 554 U.S. at 582; Caetano, slip op. at the 1 (per curiam).

2. Pursuant to the holdings in Heller, McDonald and Caetano, N.J. Stat. Ann. § 2C:39-3(h), to the extent this statute outright prohibits, under criminal penalty, individuals from processing electronic arms, is declared unconstitutional in that it violates the Second Amendment to the United States Constitution and shall be enforced.

3. N.J. Stat. Ann. § 2C:39-9(d) shall not be enforced to the extent this statute prohibits, under criminal penalty, the sale or shipment of Tasers® or other electronic arms; and
4. For good cause shown, any and all further proceedings in this matter, are hereby stayed for a period of 180 days until such time that any necessary revisions to existing controlling legal authorities may be implemented; and

5. Plaintiffs are prevailing parties for purposes of an award of reasonable attorneys’ fees and costs of suit pursuant to 42 U.S.C. § 1988, and within 30 days after the date of this Order, the parties will either come to an amicable resolution as to the amount of attorneys’ fees and costs, or the Plaintiff shall make application to the Court for resolution; and

6. Nothing in this order shall constitute an admission of liability, duty, or wrongdoing by any party or an admission that any other statute, law, or any policy, practice, or procedure of the State of New Jersey, its officers, officials, employees, agents, or servants, at any time or in any way violated federal or any other law; and

7. No other law, including but not limited to the remainder of N.J. Stat. Ann. 2C:39-1 et seq., shall be affected by the entry of this Order.

8. The effect of this Order shall be fully stayed for 180 days to allow the State of New Jersey to institute new laws, rules, or regulations “that will impose reasonable limitations, consistent with public safety and the Second Amendment, on the possession and/or carrying of electronic arms or “stun guns.” Cf. Moore v. Madigan, 702 F.3d 933, 942 (7th Cir. 2012)

____________________________________

HON. MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

DATED:

15. Schetter v Heim, (citation omitted) held; section 1983; “to apply solely and exclusively to acts by state officers: who use their authority, or misuse it, or purport to use their authority (although in fact, acting outside their official function) to deprive a person of federally protected rights.”
16. Ignored by the Judge Shipp: A RICO action mandates an affirmative defense without which the Defendant suffers a forfeiture. (See Rule 8(b), Rule 8(d), intertwined with Rule 9.)
17. Not one submission or motion, filed untimely or not, during these proceedings contained an affirmative defense or even a general denial. It is indisputable, the Defendants are in default. (See (A-134-136).
Judge Shipp indisputably turned a blind eye to perjury and fabricated technicalities presented by all the three Defense Teams. Also he ignored Supreme Court precedent that refutes the technicality argument. (See (A-287-288) {paragraphs 11-21]). A reading of this Appellant’s Motion to Recall & Vacate (A-300-324) should settle the matter once and for all. Especially given the law cited above, in this matter, is Stare decisis.

Lack of “Affirmative Defense”

18. Defense counsel, having no remedy in law, focused their attention to matters not relevant or at bar. Judge Shipp allowed

the Defense Teams to cloud the facts with impunity, by accepting untimely and procedurally infirm arguments based upon perjury and invented technicalities.

19. For the protection of the Defendants and their Defense Team[s] Judge Shipp intentionally-[eighteen (18) times] - disallowed oral argument or an evidentiary hearing in an effort to avoid a record and a trial.

20. Judge Shipp’s refusal to allow oral argument creates a profane picture of intentional complicity to protect defendants and their Counsel. (See Faretta v. California, 422 U.S. 806, 819, n.15 (1975). “The necessary ingredients of the Fourteenth Amendment’s guarantee that no one shall be deprived of liberty without due process of law include a right to be heard and to offer testimony”) [See letters confirm the need]: 
	June 6, 2016 (A-346-7)
	May 13, 2016 (A-348-9)

	May 5, 2016 (A-335)
	March 14, 2016 (A-298-9)

	January 21, 2016
(A-277-8)
	December 7, 2015
(A-350-1)

	December 1, 2015
(A-361-3)
	November 9, 2015
(A-356- 60 )

	November 4, 2015
(A-361-3)
	October 29, 2015
(A-364-6)

	October 7, 2015
(A-367-8)
	September 28, 2015
(A-227)

	September 20, 2015
(A-139-40)
	September 11, 2015
(A-369.-72)

	September 10, 2015
(A-373-5)
	August 31, 2015
(A-241)

	August 19, 2015
(A-92-95)
	April 30, 2016 (A-329-31)

	April 20, 2016
(A-327-8)
	August 31, 2015 (A-241)


21. Appellant’s letter, May 13, 2016, related to Judge Shipp’s repeated refusal to be impartial [violation of code of conduct:

Question that the action or inaction has caused him injury if one is subject of law one can be injured and thus standing is acquired. Lujan, has been repeatedly addressed by Appellant. See; [(A-151, & A-293)].

11. Lacking any foundation, Counsels claim that Appellant cannot establish standing. Citing; [Babbitt v United Farm Workers Nat’l Union], asserting that “Appellant never applied for, or been denied a permit4 … or that denied, he was threatened without prosecution”5.
12. Apparently, counsels are unfamiliar with, in regards to a threat of injury and standing, which was unsuccessfully put forth by the Dept. of Justice before the Honorable Roger Vinson Senior U.S.D.J.; See; [Florida ex rel. Bondi v. U.S. Dept. of Health & Human Services, WL 285683 (2011)] He noted:

“That an injury does not have to occur immediately. Standing depends on the probability of harm, not its
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Robert L. Brice Jr.

Chief of Police

September 27, 2016

Nicholas Purpura

1802 Rue De La Port

Wall, NJ 07719

Dear Mr. Purpura,

On August 9, 2016, I received correspondence from you regarding your desire to obtain a permit to carry a handgun. It should be noted that the letter was dated July 8, 2016, but it was not received until August 8, 2016, along with a money order for $50 dated August 5, 2016, and a New Jersey Application for Permit to Carry a Hundgun signed and dated by you on August 8, 2016.

On August 5, 2016, you received notification from a representative of the FBI Newark JTTF (Federal Bureau of Investigation Joint Terrorism Task Force) that your name appeared on a Jihadist website for followers to seek out and kill him. This notification prompted you to submit a Permit to Carry a Handgun application. A follow up with Detective Armando DeSilva of the FBI JTTF revealed that your name was on a list with approximately 1,700 other names that all appear to be connected with real estate companies whose contact information was hacked by an unknown actor(s). Detective DeSilva stated that this incident is similar to ones in which over 25,000 names have appeared on similar lists, and none of those listed individuals have fallen victim to any criminal activity. Detective DeSilva explained that the notification was meant as a courtesy, and that there was no imminent or direct threat to his safety at this time.

A standards firearms investigation was conducted to determine if your application satisfied the below listed requirements of New Jersey Administrative Code 13:54-2.3 and 13:54-2.4. The underlined and highlighted portions indicate that the application did not satisfy those requirements of the statutes.

Admin Code§ 13:54·2.3 Criteria for the issuance of a permit to carry a handgun (a) No application for a permit to carry a handgun shall be approved by a chief police officer of a municipality, the Superintendent or the Superior Court, unless the applicant: 1. Is a person of good character who is not subject to any of the disabilities which would prevent him or her from obtaining a permit to purchase a handgun or a firearms purchaser identification card as provided in this chapter; 2. Has demonstrated that at the time of the application for the permit he is she is thoroughly familiar with the safe handling and use of handguns; and 3. Has demonstrated a justifiable need to carry a handgun. Amended by R. 2007 d.378, effective December, 2007.

Admin Code§13:54-Z.4 Application for a permit to carry a handgun

(a) Every person applying for a permit to carry a handgun shall furnish such information and particulars as set forth in the application form designated SP 642. The application shall be signed by the applicant under oath and shall be endorsed by three reputable persons who have known the applicant for at least three years preceding the date of application, and who shall also certify thereon that the applicant is a person of good moral character and behavior. Applications can be obtained at the police departments and State Police stations.
(b) Each applicant shall demonstrate a thorough familiarity with the safe handling and use of handguns by indicting in the space provided therefor on the application form, and on any sworn attachments thereto any relevant information. Thorough familiarity with the safe handling and use of handguns shall be evidenced by: 1, Completion of a firearms training course substantially equivalent to the firearms training approved by the Police Training Commission as described by N.J.S.A. 2C:39-6j;2. Submission of an applicant’s most recent qualification scores utilizing the handgun(s) he or she intends to carry as evidenced by test firings administered by a certified firearms instructor of a police academy, a certified instructor of a National Rifle Association, or any other recognized certified firearm instructor; or 3. Passage of any test in this State’s laws governing the use of force administered by a certified instructor of a police academy, a certified instructor of the National Rifle Association, or any other recognized certified instructor.
(c) The information in (b) above shall be accompanied and validated by certifications of the appropriate instructor(s).
(d) Each application form shall also be accompanied by a written certification of justifiable need to carry a handgun, which shall be under oath and which: 1. In the case of a private citizen shall specify in detail the urgent necessity for self-protection, as evidenced by specific threats or previous attacks which demonstrate a special danger to the applicant’s life that cannot be avoided by means other than by issuance of a permit to carry a handgun. Where possible the applicant shall corroborate the existence of any specific threats or previous attacks by reference to reports of such incidents to the appropriate law enforcement agencies;….
(e) The completed application together with two sets of the applicant’s fingerprints and fees as established by N.J.A.C 12:59 in accordance with N.J.S.A. 53:1-20.5 et. seq., four photographs (1 ½ X 1 ½ square), a consent for mental health records search from designated SP 66, and a permit fee of $20.00 payable to the County Clerk where the permit is to be issued shall be submitted to the chief police officer of the municipality in which the applicant resides, or the Superintendent:
1. If there is no full time police department in the municipality where the applicants resides; or
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Article III, Sec. 2
The judicial power shall extend to all cases, in law and equity, arising under this Constitution, the laws of the United States, and treaties made, or which shall be made, under their authority;--to all cases affecting ambassadors, other public ministers and consuls;--to all cases of admiralty and maritime jurisdiction;--to controversies to which the United States shall be a party;--to controversies between two or more states;--between a state and citizens of another state;--between citizens of different states;--between citizens of the same state claiming lands under grants of different states, and between a state, or the citizens thereof, and foreign states, citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls, and those in which a state shall be party, the Supreme Court shall have original jurisdiction. In all the other cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to law and fact, with such exceptions, and under such regulations as the Congress shall make.

The trial of all crimes, except in cases of impeachment, shall be by jury; and such trial shall be held in the state where the said crimes shall have been committed; but when not committed within any state, the trial shall be at such place or places as the Congress may by law have directed.

Article IV
All Citizens of each State shall be entitled to all Privileges and Immunities of citizens in several States.

U.S. CONSTITUTION – Second Amendment

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.

U.S. CONSTITUTION – Fifth Amendment

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence [sic] to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

U.S. CONSTITUTION – Seventh Amendment

In suits at Common Law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise reexamined in any court of the United States, than according to the rules of the common law.

U.S. CONSTITUTION – Ninth Amendment

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

U.S. CONSTITUTION – Fourteenth Amendment Sect. 1

All persons born or naturalized in the United States. and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal; protection of the laws.
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QUESTION PRESENTED

(Demonstrates Significant Public Importance)

The question that must be answered is whether it is permissible for any branch of government deviate from, alter, or exceed the powers granted under the ARTICLES AND AMENDMENTS of the U. S. CONSTITUTION
. 

The State of New Jersey assumes and incorporates a restricted unconstitutional position concerning the right to bear arms. One which imposes the illegal requirement of ‘justifiable need’. Within this system there exists no constitutional right as defined in the Second Amendment. This confers the issuance of a carry permit on the whim of Police Chiefs and/or Superior Court judges who determine individual rights based upon their own personal ideological dictates.

The threshold question is whether or not “Federalism” is being violated? Does or does not the Second Amendment entitle law-abiding citizens to bear self-defense arms outside of their homes? There are two specific conflicting Circuit Court findings regarding whether the Second Amendment applies with the full force of the Constitution outside of the home. Judge Posner tells us in his comments that the amendment does in fact confer a right to bear arms for self-defense outside of the home. Note; see Moore v Madigan, 702 F3d 933 (7th Cir.) TA \l "Moore v Madigan, 702 F3d 933 (7th Cir.)" \s "Moore v Madigan, 702 F3d 933 (7th Cir.)" \c 1  “This court has decided that the amendment confers a right to bear arms for self-defense, which is as important outside the home as inside.” 

Third Circuit disagreed instead relying upon a convoluted prior decision held in Drake v. Filko, 734 F.3 426 (3d Cir. 2013) TA \l "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" \c 1 , This marginalized the fact New Jersey did away with open carry in 1966, thereby subsequently violating the Second Amendment and leaving citizens no way to protect themselves outside their home. The Hon. Judge, Hardiman, in his dissenting comments made note that ‘open carry’ was a constitutional right up until 1966 that allowed for self-defense thus contradicting his colleagues “longstanding” argument for “justifiable need”. The denial of Mr. Drake’s and now Petitioner’s right to carry violates the Second Amendment’s inalienable civil right to “bear arms”. 

An equally important interrogative in the matter at bar; did the Circuit Court, under the “color of law” allow contradicting legal controlling bodies of law, which set forth false findings, and ignored precedent in order to “affirm” a procedurally “flawed” decision? 

PARTIES TO THE PROCEEDING

The Petitioner is:

Nicholas E. Purpura, Chaplain

Pro se for Petitioner
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PETITION FOR WRIT OF CERTIORARI

The threshold matter before this court represents more than a single individual’s right to bear arms. It goes straight to the heart and viability of federalism.

 Subsequent to this Court’s previous rulings in  TA \l "McDonald v. Chicago, 561 US 742 (2010)" \s "McDonald v. Chicago, 561 US 742 (2010)" \c 10 McDonald, Heller, and  TA \l "Caetano v. Massachusetts, 577 US -2016" \s "Caetano v. Massachusetts, 577 US -2016" \c 10 Caetano this Plaintiff now comes before this Honorable Court in order to rein in the unholy usurpation of the inalienable right to self-protection. 

The ability to self-protect is not a privilege which can be offhandedly granted or denied by any state. It is an inalienable right guaranteed by the Second Amendment, therefore it is now incumbent upon this Court to adjudicate this unresolved question; does the Second Amendment secure an individual the right to bear arms for self-defense outside of the home. This Petition draws into question the constitutionality of the state of New Jersey’s statutory scheme of arbitrarily & capriciously converting a civil right into a privilege. 

Until and unless the Constitution has been legally altered by the Amendment process, this Court is mandated and sworn to enforce interpretations based upon the intent and writings of the Founding Fathers and not on ideological presumptions of modern day autocrats. It now falls on this Court to once and for all take a stand and unequivocally reinforce the edict of the founders and thereby deny the usurpation of their intent. The conversion of an inalienable right into a privilege by the state of New Jersey must not be permitted to prevail. 

For most of 241 years the declaration of those inalienable rights has survived numerous challenges. Beset upon by political ideologues harboring narrow political agenda, the tenets and ideals set forth by our Founders are yet again under assault. Failing to achieve sufficient support for legal and constitutional change to the Second Amendment, they have and will continue, unless prevented by this Court, to legislate a faux Constitution. 

It must also be considered that during the growth of our nation, hundreds of thousands of Americans have sacrificed all in order to protect, preserve and strengthen the civil rights which are endowed by God and affirmed by our Constitution.
Here in New Jersey, political elites on both sides of the political spectrum, intoxicated on their own concept of unfettered power, continue to fabricate and enforce unconstitutional law. Both the state and lower federal courts have refused to halt those illegal activities. That is what has created the impetuous behind the legal action brought forth, to this Court, by this Plaintiff. On the heels of Mg’s McDonald, Heller and Caetano, Petitioner (Purpura) comes before this august tribunal in order to seek redress of grievances heretofore ignored. 

This petition, now before the Court, having been denied fair consideration in the lower courts, seeks fair adjudication of the many misapplications of law, precedents and federal regulations. The realization that a right so basic needs to be taken up by this Court truly pains this Plaintiff. That any state can unconstitutionally, based upon de facto administrative law, void any right out of existence, is a foreboding concept which needs to be confronted before our Constitution is further diluted. 

Note: Previously this same en banc Court unanimously rendered this matter stare decisis, see Bond v. U.S. No. 09-1127 TA \l "Bond v. U.S. No. 09-1127" \s "Bond v. U.S. No. 09-1127" \c 10  and Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015 TA \l "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" \c 10 ] related to de facto Administrative law. 

Throughout our history, there has rarely been a time when self-protection has been as imperative as it is at present. Radical terrorism, armed and dangerous drug cartels, the ever decreasing values placed on human life by murderous gangs and individuals, all have combined to create an environment which reinforces the concept and need for the  TA \l "Amendment 2" \s "Amendment 2" \c 11 Second Amendment. Of this there can be no denial. Irrespective of the great work being performed by law enforcement the right to arm oneself stands as the first, and possibly only, line of defense. 

 For the reasons above, it is time for this Honorable Court to resolve this important constitutional question once and for all. Conceivably this case will solidify whether federalism still has meaning in our society today. 
CITATIONS TO THE OPINIONS
AND ORDERS BELOW

Federal Court Of Appeals [Not Precedential]
U.S. Court of Appeals Third Circuit Sur-Petition For Rehearing en banc denied; May 18, 2017 denied Order (See App-1) 

Third Circuit Appeal from District Court Civil RICO Action No. 3-15-cv-03534 District Judge Michael A. Shipp Order dated April 11, 2017 (See App-4) 

U.S. District Court [Not Precedential]
ORDER (See App-14): & Memorandum (See App-17) U.S. District Court Civil Action No. 3-15-cv-03534 District Judge Michael A. Shipp Motion for Entry Judgment for Default, Summary Judgment March 31, 2015. 

U.S. District Court Civil Action No. 3-15-cv-03534 Motion to Recall & Vacate: July 5, 2016 Order (See App-28) & Memorandum (See App-30) denied. 

Refusal to hear Petitioner’s Appeal: (See App-10); Order granting submission on Appeal (See App-13) 

Certified questions is invoked 28 U.S.C. 1254 (1) (2) 
STATEMENT OF JURISDICTION

28 U.S.C. Sec. 1254(1) (2) 
The Circuit Court panel issued its opinion on a Sur Petition for re-hearing en banc on May 19, 2016 encroaches upon Article III, Section 2 TA \l "Article III, Section 2" \s "Article III, Section 2" \c 11 , and Article IV , Clause 2; violates Amendments 2, 5, 7, 9 & 14 of the U.S. Constitution; Ignores Title 28, and Title 42 U.S.C. 1985 TA \l "Title 42 U.S.C. 1985" \s "Title 42 U.S.C. 1985" \c 14 , 1986 TA \l "Title 42 U.S.C. 1986" \s "Title 42 U.S.C. 1986" \c 14 

 TA \s "Title 42 U.S.C. 1986" , conspiracy to interfere with civil rights 42 U.S.C. 1983 TA \l "Title 42 U.S.C. 1983" \s "Title 42 U.S.C. 1983" \c 14 ; Title 28 U.S. Code 1331 TA \l "Title 28 U.S. Code 1331" \s "Title 28 U.S. Code 1331" \c 14  and 28 U.S.C. 1332(a) TA \l "28 U.S.C. 1332(a)" \s "28 U.S.C. 1332(a)" \c 14  The phrase “Law of the Land” refers to positive law, as well as compatible common law related to above. 
APPLICABLE LAW

Article III, Section 2 TA \s "Article III, Section 2"  (See App-61)

Article IV , Section 2 (1) (See App-61)

U.S.C. SECOND AMENDMENT (See App-62)

U.S.C. FIFTH AMENDMENT TA \l "Amendment 5" \s "Amendment 5" \c 11  (See App-62)

U.S.C. SEVENTH AMENDMENT TA \l "Amendment 7" \s "Amendment 7" \c 11  (See App-62)

U.S.C NINETH AMENDMENT TA \l "Amendment 9" \s "Amendment 9" \c 11  (See App-62)

U.S.C FOURTEENTH AMENDMENT (See App-62)

STATEMENT OF THE CASE 

When any law interferes with fundamental constitutional rights and subjects citizens to an unconstitutional penal code and penalties which result in incarceration and/or fines, it must be subjected to strict scrutiny. A cursory scrutiny in order to conveniently dispose of a matter perceived to be antithetical to personal ideology or the protection of politically powerful Defendants, should never be allowed to prevail. The lower courts have failed and refused to address whether a law abiding citizen has the right to bear arms outside his home or if it is in fact a guaranteed constitutional right. And if it is, will unconstitutional de facto administrative law be permitted to continue circumventing it? Most importantly, this very issue has been previously adjudicated and found, by this very same panel of justices, that administrative law which violates the U.S. Constitution is invalid and is “no law at all “. Will this Court permit the lower courts to operate in defiance and ignorance of its rulings? 

The due process clause and Second Amendment TA \s "Amendment 2"  grant any citizen the right to dispute an unconstitutional act that eliminates judiciary boundaries; See Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338 TA \l "Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338" \s "Griffen v. Breckenridge, 1971 S. Ct. 1790, 403 US 88, 29 L.Ed.2d 338" \c 10  the scope of section 1985 (3); The District and Circuit Courts, in an abuse of power and authority arbitrarily and capriciously ignored statutes of the Fed. R. Civ. P., prior precedent, and United States Codes to avoid addressing this specific constitutional challenge. 

PART I - Failure to Adhere to the Constitutional Contract
The significance of this Writ is not just a mere mistake or minor legislative errors by the Defendants but also the questionable motivations of the federal jurists. It reveals collusion, connivance, improper practices, and the misuse of procedures by the District and Circuit Courts which resulted in ignored fiduciary duties. Their edict was to nullify politically driven de facto legislation (administrative law) that indisputably runs afoul of the U.S. Constitution and violates federalism. Both lower courts failed spectacularly in those duties. 

Please Take Special Judicial Notice: Appendix contains (i) Orders; (ii) Petitioners Appeal; and (iii) Excerpts from Reply Brief to the three Defense Teams based upon irrefutable fact, evidence, and precedent, yet to be challenged or refuted, and as such this Writ is warranted. There exists no need to include any of the Defense teams pleadings since not a single opposition pleading addressed a single allegation, authority, statute, or law other than the application of dilatory practices and invented technicalities. 

Under the color of law the lower courts persistently endeavored to dispose of the Plaintiff’s constitutional challenge regarding the usurpation of the Second Amendment. They used every conceivable avenue, both deceptive and unethical, to protect powerful political defendants, to dispose of Petitioner’s challenge to the unconstitutionality of N.J.S.A. 2C:58-4c. 

In Hale v. Henkel, 201 U.S. 43, 74 TA \l "Hale v. Henkel, 201 U.S. 43, 74" \s "Hale v. Henkel, 201 U.S. 43, 74" \c 10  held: 

 “If a state may compel the surrendering of one constitutional right as a condition of favor, it may compel a surrender of all. It is inconceivable that guarantees embedded in the Constitution of the United States may be manipulated out of existence.” 
Either mistakenly or intentionally, it is incontrovertible that each Order (below) failed to address the constitutional challenge. Their total disregard for law, statutes, as well as a legion of Supreme Court precedent precluded any remote possibility for a fair judgment. 

The Hon. Justices Ginsberg and Breyer concurring with the en banc Court in [Bond v. United States, 09-1127 TA \s "Bond v. U.S. No. 09-1127" ] held; ‘In short, a law ‘beyond the power of Congress, “for any reason, is “no law at all.” Citing Nigro v. United States, 276 U.S. 332, 341 (1928) TA \l "Nigro v. United States, 276 U.S. 332, 341 (1928)" \s "Nigro v. United States, 276 U.S. 332, 341 (1928)" \c 10 .

 The Hon. Justice Clarence Thomas in concurring with the en banc Court in, Department of Transportation et al v. Assoc. of American RR... No. 13-1080 (2015) TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015"  that dealt with the unconstitutionality of Administrative law, held: 

“These concerns merit close consideration by the courts below and by this Court if the case reaches us again. We have too long abrogated our duty to enforce the separation of powers required by our Constitution. We have overseen and sanctioned the growth of an administrative system that concentrates the power to make laws and the power to enforce them in the hands of a vast and unaccountable administrative apparatus that finds no comfortable home in our constitutional structure. The end result may be trains that run on time (although I doubt it), but the cost is to our Constitution and the individual liberty it protects.” 
Procedural “Due Process” Denied
The Orders and Opinions on review find no basis in law, reason, logic, or policy to support their outcome. Consequently justice was non-existent, therefore not served. The lower courts acted in absence of subject-matter jurisdiction, violated statutes, prior policy, rules of procedure, precedent, ignored perjury and the misapplication of legal authorities. Disdain and mockery of procedures, in support of ideology has created a chasm void of due process, and equal treatment & protection. This too must be seriously considered by this Court. 

The District Court’s original decision, made the following misinformed or intentionally erroneous conclusion: “[A] federal court can’t assume a plaintiff has demonstrated  TA \l "Article III" \s "Article III" \c 11 Article III standing in order to proceed to the merits of the underlying claim, regardless of the claim’s significance”
 goes on to say: “since Petitioner failed to establish standing, the Court may proceed no further” (See App-27)

The court admitted and acknowledged that it did not address the merits but instead based its conclusion upon fabricated jurisdiction and standing presented by defense counsel[s]. Judge Black, in  TA \l "Conley v. Gibson, 355 U.S. 41, 47 (1957)" \s "Conley v. Gibson, 355 U.S. 41, 47 (1957)" \c 10 Conley remind us: 
“The federal rules rejects the approach that pleading is a game of skill in which one misstep by counsel (in this matter, Petitioner) may be a decisive to the outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits.”

That unsubstantiated finding, as stated above, by failing to address the merit, flies in the face of established precedent as relates to a violation of a civil right, see: 

 “Chen v. Virginia, 19 US 26 TA \l "Chen v. Virginia, 19 US 26" \s "Chen v. Virginia, 19 US 26" \c 10  held: “to do otherwise than grant jurisdiction nullifies the U.S. Constitution”. Also see, Marbury v. Madison, 1 Cranch 163 (1903) TA \l "Marbury v. Madison, 1 Cranch 163 (1903)" \s "Marbury v. Madison, 1 Cranch 163 (1903)" \c 1  “to deny standing is to close the courthouse to a litigant who seeks justice under rule of law”. 
The courts below refused to acknowledge that this is a conflict between ‘federal law and state law’. Standing to challenge the lawfulness of a government act falls within the requirement of Article III, Cl. 2 TA \s "Article III, Section 2" , is indisputable; “Jurisdiction extends to all cases in law arising under the U.S. Constitution.” The Hon. Justice Antonin Scalia TA \l "Doctrine of Standing - Separation of Powers (Hon. Justice Antonin Scalia)" \s "Doctrine of Standing - Separation of Powers (Hon. Justice Antonin Scalia)" \c 13  made clear; “When an individual who is the very object of law’s requirement or prohibition seeks to challenge it, he always has standing”. 

The District Court’s Opinion was a distortion of fact, law or relevant citation to the issue at bar. Thereby it failed to legally justify its Order. Not only did it fail to address the merits, the court ignored the exception to Rule 12(b) (1) that any dismissal for lack of jurisdiction is applicable; only if no federal question is at issue; see, Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573 TA \l "Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573" \s "Michigan S. RR v. Brach & St. Joseph Counties Rail Users Assn. 287 F.3 568, 573" \c 1 , commenting a claim will generally survive a motion to dismiss if Plaintiff shows any arguable basis in “Law” for the claim alleged. Most, relevant FRCP 12(h) (3) TA \l "FRCP 12(h) (3)" \s "FRCP 12(h) (3)" \c 15  exclusively grants a federal court final jurisdiction, also see, Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939 TA \l "Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939" \s "Bell v. Hood. 327 U.S. 678, 66 S. Ct 733, 90 L.Ed 939" \c 10 .

Fact: The District Court was presented proof of a pattern of activity that demonstrated ongoing violations of civil liberties and numerous incidents of injury-in-fact. See, Four Charts Outline of a “Wheel & Chain Conspiracy” Civil RICO [See, Circuit Court App.] attached hereto as, (See App-34, App-35, App-36, App-37, App-38). These documents were submitted as evidence to demonstrate multiple ongoing violations by the enterprise [defendants] in their scheme to further deny citizens their rights as guaranteed under the U.S. Constitution. 

F. Civil RICO Mandate violated:

The District & Circuit Courts intentional indifference to Civil RICO laws pursuant to [42 USC 1985 TA \s "Title 42 U.S.C. 1985" , and 1986 TA \s "Title 42 U.S.C. 1986"  to include 1983 TA \s "Title 42 U.S.C. 1983"  Civil rights] mandated an affirmative response with specificity and particularity. That failure to proffer an affirmative or general defense was to admit the averments and thereby forfeiture was mandated. See, FRCP 8(b) & (d) TA \l "FRCP 8(b) & (d)" \s "FRCP 8(b) & (d)" \c 15  and 8(b) (6) TA \l "FRCP 8(b) (6)" \s "FRCP 8(b) (6)" \c 15 . The District & Circuit Court without explanation disregarded that established precedent. See, Ponce v. Sheahan, 1977 WL 79878 TA \l "Ponce v. Sheahan, 1977 WL 79878" \s "Ponce v. Sheahan, 1977 WL 79878" \c 1 ; Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C) TA \l "Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C)" \s "Farrell v Pike, 342 F Supp. 2d 433, 440-419 (M.D.N.C)" \c 1 ; Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989 TA \l "Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989" \s "Gilbert v. Johnston, 127 F.R.D. (N.D/Ill. 1989" \c 1  Phelps v. McCellan, 30 F3d 658, 663, (1994) TA \l "Phelps v. McCellan, 30 F3d 658, 663, (1994)" \s "Phelps v. McCellan, 30 F3d 658, 663, (1994)" \c 1 ), and Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.) TA \l "Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.)" \s "Lockwood v. Wolf., 629 F2d 603, 611 (9th Cir.)" \c 1 .

G. Denial of “Due Process” & “Equal treatment” 

The District & Circuit Courts refused to address the merits presented and hence they failed in their duty. That alone, in and of itself, should more than justify that this Court grant Petitioner’s this Writ. “...that for any a full and fair hearing to have occurred, the courts must demonstrate compliance with elementary legal rules of evidence, and state reasons for their determination and, the courts must indicate what evidence was relied on.” See  TA \l "Goldberg v. Kelly, 397 U.S. 245, 271, 299" \s "Goldberg v. Kelly, 397 U.S. 245, 271, 299" \c 10 Goldberg v. Kelly, 397 US 245, 271, 299. No evidence to the contrary exists on the record to justify the decision of the lower court[s].
The courts chose to act in connivance with the three defense teams thereby ignoring repeated infractions of the FRCP, repeatedly permitted misapplication of authorities and allowing untimely briefs to be submitted, by all 3-defense teams. Not a single motion for enlargement of time was ever submitted; [violation of Rule 6 TA \l "FRCP 6" \s "FRCP 6" \c 15 ] Violated FRCP 54(b) TA \l "FRCP 54(b)" \s "FRCP 54(b)" \c 15 ; As a result, as far back as August 3, 2015, by law, all defendants were in default. Also ignored was Rule 60(b). 

 It must be noted that on 18 separate occasions the Petitioner requested judicial intervention alerting the court (See App-53, para.18 and continuing App-54 up to para.21), all part of the official record) throughout these proceedings of the apparent intentionally protracted proceedings as well as the gross violations of law and a few examples of possible perjury. These concerns were not addressed but were summarily ignored. Petitioner’s requests for a pre-trial conference or hearings and his repeated requests for oral argument were never acknowledged. See, Faretta v. Calif., 422 US 806. 819, n.15 (1975) TA \l "Faretta v. Calif., 422 US 806. 819, n.15 (1975)" \s "Faretta v. Calif., 422 US 806. 819, n.15 (1975)" \c 10 . The discrimination was so blatant and unjustified as to be a violation of due process. [U.S.C.A.] see Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210 TA \l "Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210" \s "Dean Tarry Corp v. Friedlander, 650 Supp. 1544, affirmed 826 F2 210" \c 1 .

H. District Court ‘original’ findings and Order:
The Complaint was then threatened with dismissal on specious findings which employed a questionable practice with the sole intent of further protraction. Without just cause, a Court Order mandated that this Plaintiff file an amended complaint within 30-days. The Order embarrassingly remarked, despite the Brief (See App-16 and App-29) having been submitted over a year prior, that this Pro-se Plaintiff had submitted a Brief too complicated and detailed. (See App-25). That Order was issued with the threat of dismissal with prejudice. The purpose of that order was not clarification of the complaint but served the goals of protraction and avoidance of adjudication. The exact dilatory practices and gamesmanship that Justice Roberts has spoken about. 

RICO requires the Plaintiff to state with specificity and particularity the allegations, in compliance pursuant to Rule 8(a) (2) TA \l "FRCP 8(a) (2)" \s "FRCP 8(a) (2)" \c 15  which imposes a more elaborate pleading standard than contained in other rules tempered by Rule 9 and 9(b) TA \l "FRCP 9 and 9(b)" \s "FRCP 9 and 9(b)" \c 15 . The Plaintiff complied. The Court was also well aware that no defense existed for any allegation and by law, the Defendants had forfeited. (Contrary to Note 4 See App-19).

As a result, this Petitioner chose to submit a Motion to Recall and Vacate (Reconsideration). That document clearly detailed evidence that the court, under the color of law, was acting in connivance with defendants in a naked effort to avoid adjudication.

I. District Court final Order:
The determination by the lower court to deny Reconsideration to Recall & Vacate incontrovertibly demonstrated deliberate indifference. The court set forth blatant untruths claiming Petitioner failed to meet the requirements for reconsideration; debasing Rule 7.1 saying “Plaintiff is merely asking the court to rethink what was already thought through.” 

If scrutinized the record conclusively proves that the Plaintiff met all three requirements (1) intervening change in controlling law, (2) new evidence that supported personal and third party standing and, (3) correction of clear errors in law. 

Please take Judicial Notice: The Circuit Court attempted this same counterfeit maneuver. (See App-10) See, Petitioners Opposition to Any Dismissal, which was based upon incorrect jurisdictional grounds. Thereafter the Court of Appeals acquiesced. (See App-39). 

J. District Court cites Drake v. Filko (See App-26 Note 7) TA \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" :

Reliance upon the 3rd Circuit’s findings in Drake v. Filko TA \s "Drake v. Filko, 734 F.3 426 (3d Cir. 2013)" , fails in all aspects of the rule of law since that finding contained two bodies of controlling law. Likewise, it did not deal with the legal question of federalism as relates to the Second Amendment right to bear arms outside the home.

Two members of that 3rd Circuit panel are named in the Petitioner’s Brief as players in the scheme to deny a constitutional right. If scrutinized, the findings in the Drake decision will reveal that its usage and validity amount to judicial gamesmanship. Consider this:

(iv) The Circuit Court by their own admission refused to undertake any proper analysis to determine whether their decision was in violation of the Second Amendment; A quote: “At this time, [the court] we are not inclined to address the original meaning of the Second Amendment by engaging in a round of full-blown historic analysis”; Note: The Second Amendment and its meaning is at the heart of this entire legal action. Astoundingly, the lower court chose to not address it. Could refusing to evaluate murder in a murder trial be any less ludicrous? 

(v) The Court intentionally misinterpreted Heller and McDonald, by excising select terminology such as “presumptively lawful” and “longstanding exception” commingling the two out of context in order to vindicate justifiable need. That finding was refuted by panel member Judge Hardiman in his dissent, in that there was no valid longstanding argument since NJ recognized the open right to carry until 1966.

(vi) Thereafter, Defendant Judges unwittingly in their same conclusion of law acknowledged that NJ legislation was condoning unconstitutional legislation: “New Jersey legislature could not have known they were burdening the Second Amendment conduct.” As if ignorance is an excuse to aid and abet in the continuance of such unconstitutional de facto administrative law.

PART II - THIRD CIRCUIT PROCEEDINGS
Initially the Circuit Court claimed it lacked jurisdiction to address the above (See App-10) proffering as an excuse that it was not a final order. And no longer ignoring the FRCP, it quoted 1343 because the Appellant either failed or refused to amend his Complaint. After unnecessary pleadings, Appellant proved by law, that the Circuit Court did indeed have standing on his appeal and that jurisdiction existed. Also it agreed that the lower court’s assertion that Plaintiff failed to meet the requirements cited in Rule 7.1, was blatantly false. 

Appellant cited FRCP 1343 (A) (1) TA \l "FRCP 1343 (A) (1)" \s "FRCP 1343 (A) (1)" \c 15 ; (A) (2) TA \l "FRCP (A) (2)" \s "FRCP (A) (2)" \c 15 ; (A) (3) TA \l "FRCP (A) (3)" \s "FRCP (A) (3)" \c 15 : as well as 1343 (4). “...to secure equitable or other relief under Act of Congress providing for protection of civil rights ...” thereafter the Circuit Court acquiesced and granted permission to appeal. (See App-39).

Apparently the de novo panel failed to recognize or address what is at the heart of this case, which is federalism. It disregarded the fact that the Petition’s Relief requested no punishment or damages be imposed upon the state or the officials named in the legal action. The restoration of a civil right was and remains the goal of this Petitioner.

Note: If they ruled in compliance with federal law, they would have had to overturn two impaneled jurists named as defendants. 

There was no need to elaborate any further since jurisdiction was conclusively proven by Plaintiff and even though the panel affirmed that the District Court findings had failed to address the facts, the law, and presented evidence, it preposterously proceeded to parrot the District Court, claiming Appellant-Plaintiff lacked “subject-matter jurisdiction”. Furthermore, this ruling failed to adjudicate predicated upon Rule 12(b)(1) and conforms to no coherent theory of law or precedent.

As a matter of law and of the most importance, no issue of fact was resolved in order to determine whether the Act [administrated statute] itself violated established federal law. See Hunter v. Bryant, 502 US (1991) TA \l "Hunter v. Bryant, 502 US (1991)" \s "Hunter v. Bryant, 502 US (1991)" \c 10 . In addition, also, see Anderson v. Creighton, 483 US 635, 646, n.6 (1986) TA \l "Anderson v. Creighton, 483 US 635, 646, n.6 (1986)" \s "Anderson v. Creighton, 483 US 635, 646, n.6 (1986)" \c 10 . Inarguably, anyone denied a hearing is thereby deprived of their constitutional civil rights which is an abrogation of Amendment 5 TA \s "Amendment 5"  and Amendment 14 TA \l "Amendment 14" \s "Amendment 14" \c 11 .
 Article 3, Section 2.
Either Appellate-Plaintiff had standing or based upon the lower courts findings he didn’t. The Third Circuit Courts finding incorporated two bodies of law. A ruling which may have been innovative, but certainly unlawful. As a matter of note, this ruling is quite similar to the findings in the Drake case which also harbors two conflicting controlling bodies of law. Simply put and metaphorically speaking, the Appeals Court seems to be unaware that chaos would ensue if a General were to issue two conflicting orders in the same command. 

The Circuit Court, unable to dispute the facts and law as reinforced by several Supreme Court precedents, throughout these RICO pleadings refused to address or acknowledge that Defendants had by law, forfeited in the lower Court. Ref: “NOT PRECEDENTIAL” opinion (See, attached) affirming the District Court.

By law, their failure (Defendants) to admit, deny, or disclaim each individual violation alleged, is a breach of Rule 8(b) (6) TA \s "FRCP 8(b) (6)"  which demands forfeiture. This is a CIVIL RICO action in which “The rules do not permit defendants to avoid responding to legal argument” 

Conclusive Proof Plaintiff Should Have Prevailed Ignored by the Circuit Court

Invidious Discrimination

Petitioner believes that if these Defendants were other than highly placed public officials: executive; legislative; judicial; law enforcement and were not being represented by State and Federal Attorneys General, the Petitioner would surely have prevailed. 

It is difficult to fathom how the average citizen, now or in the future, could have confidence in a judicial system controlled not by law, but ideology. When public officials who repeatedly usurp the rights of litigants and by extension the people, there is presented a real danger to a viable and continuing existence of our Constitutional Republic. The rule of law, not man, is what has separated America from all the other lesser lands and has directed this country down the path of liberty and prosperity. This Petitioner prays it will remain so and that this Court will clear the obstructions being place on that path.

Indisputable Proof

Plaintiff came before District Court Judge Michael A. Shipp, challenging the constitutional validity of New Jersey’s Code of Criminal Title 2C: 58-4 TA \l "New Jersey’s Code of Criminal Title 2C: 58-4" \s "New Jersey’s Code of Criminal Title 2C: 58-4" \c 8 , including the Graves Act of 2008, 2013, & 2014, most of which infringe on the Second Amendment rights (See App-35) of this Petitioner and all citizens of New Jersey. Unbelievably, despite the fact that the Third Circuit Court was notified of a New Jersey “Consent Order” in which they admitted to violations of the Second Amendment, the Circuit Court “affirmed” the District Court findings. 

On April 13, 2017, the same District Court Judge, Michael A. Shipp, presiding over a tangentially similar case as the one filed by this Plaintiff, astonishingly issued a “Consent Order” (See App-48) addressing de facto Administrative laws which stand in violation of the Second Amendment. Judge Shipp’s rulings concur, almost verbatim, with the “Claims of Relief” filed by this Petitioner and henceforth ignored by the Honorable Judge. “HEREBY ORDERED in the matter of NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017) TA \l "NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017)" \s "NJ2A and Mark Cheeseman v. New Jersey, No. 16-4906 (2017)" \c 1  held (See App-51):

“The Second Amendment guarantees individuals have a fundamental right to keep and bear arms for self-defense District of Columbia v. Heller,554 US 570(2008) TA \l "District of Columbia v. Heller,554 US 570(2008)" \s "District of Columbia v. Heller,554 US 570(2008)" \c 10 ; McDonald v. Chicago, 561 US 742 (2010) TA \s "McDonald v. Chicago, 561 US 742 (2010)" ;Caetano v. Massachusetts, 577 US -2016 TA \s "Caetano v. Massachusetts, 577 US -2016" . Further, “the second Amendment extends, prima facie, to all instruments that constitute “bear arms” even those that were not in existence at the time of the founding.” Heller, 554 US at 582 TA \s "District of Columbia v. Heller,554 US 570(2008)" ;Caetano, slip op, at 1 (per curium)”

“Pursuant to the holding in Heller, McDonald TA \s "McDonald v. Chicago, 561 US 742 (2010)" , and Caetano, N.J. Stat. Ann. 2C: 39-3(h) TA \l "N.J. Stat. Ann. 2C: 39-3(h)" \s "N.J. Stat. Ann. 2C: 39-3(h)" \c 8  to the extent this statute outright prohibits, under criminal penalty, individuals from possessing electronic arms, is declared unconstitutional in that it violates the second Amendment to the United States Constitution and shall not be enforced...”

Surely, Article III  TA \s "Article III"  (The judicial power shall extend to all cases, in law and equity, arising under this Constitution….) mandates that common law courts should find themselves fully bound by their prior decisions. That, which has taken place, relative to these two very similar cases and presided over by the same jurist, has presented a very troubling inconsistency. On one hand Judge Shipp fully agrees with this Plaintiff’s positions and on the other, he has refused to even acknowledge Petitioner’s claims stated in his Brief. 

Is it to be presumed that both lower courts presiding over Purpura v. Christie et al. TA \l "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" \s "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" \c 1 , are declaring the Supreme Court of these United States, having upheld Second Amendment rights, see, District of Columbia v. Heller TA \s "District of Columbia v. Heller,554 US 570(2008)" , McDonald v. City of Chicago TA \s "McDonald v. Chicago, 561 US 742 (2010)" , and Caetano v. Massachusetts TA \s "Caetano v. Massachusetts, 577 US -2016" , was mistaken and should be discounted in general or just in the matter of the Purpura v. Christie TA \s "Purpura v. Christie et al. 3:15-cv-3534 & Circuit Court 3-15-No. 16-3173" , litigation? Frighteningly such a determination would afford the State of New Jersey the authority to violate the U.S. Constitution. Such precedent would surely not end with just the State of New Jersey nor would it stop with just violations of the Second Amendment. Historians surely would attest to that statement. 

The lower courts appear to have decided that Article III Clause 2 TA \s "Article III, Section 2"  ( “...a conflict between federal and state law: ...” does not require ADJUDICATION), as well as the referenced United States Supreme Court rulings, hold no base of authority, at least for them. Clearly this presumption cannot be tolerated or accepted by this Supreme Court.

The findings of the District and Circuit Courts encompassed distorted compilations of fact and law while maliciously ignoring that Federal Courts have a fiduciary duty to grant relief for unconstitutional discrimination. Their refusal to address the merits appears to countermand established precedent: “no set of circumstances exist under which the Act would be valid,” see United States v. Salerno, 481 US 739, 745, (1987) TA \l "United States v. Salerno, 481 US 739, 745, (1987)" \s "United States v. Salerno, 481 US 739, 745, (1987)" \c 10 ; also see Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008) TA \l "Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008)" \s "Wash. State Grange v. Wash. State v. Republican Party, 552 US 442, 449 (2008)" \c 10 .

Compounding their legally vacuous ruling the Third Circuit Court manufactured a phony intermediate scrutiny and in lieu of supportive law they created a weak foundation of invented jurisdictional standing. It has become quite difficult for anyone who has followed this legal action from its inception to come to any other conclusion except that both lower courts have done everything in their power to avoid responding to the heart of this Petitioner’s Brief and the question at bar. That is whether a constitutional right is being violated by the state of New Jersey? 

REASONS FOR GRANTING THE PETITION

(The Above Facts Surely Warrant a Writ of Certiorari)

Petitioner filed this Civil RICO pursuant to 42 USC 1985 TA \s "Title 42 U.S.C. 1985"  and 1986 TA \s "Title 42 U.S.C. 1986" , as well as 42 USC 1983 TA \s "Title 42 U.S.C. 1983"  (conspiracy to interfere with civil rights). Decades have come and gone during which time many cases have come before the United States Supreme Court which could have settled the Second Amendment dilemma. This highest court in the land has either failed to take up many of those cases or issued ambiguous rulings which more times than not created more uncertainty. This Petitioner filed this case because it is time to take a stand, make a concrete decision and tell the many states; if they have or have not the authority to run afoul of the U.S. Constitution. 

Instead of directly addressing Petitioner’s argument the two lower courts essentially handed off the rights guaranteed by our Constitution and placed them into the hands of bureaucrats the likes of local judges and small town Police Chiefs. Petitioner finds it difficult to believe that is what the Founders intended or that this Supreme Court could condone such activity.

This Honorable Courts’ review is necessary in order to bring coherence to this unsettled area of law. In Monroe v. Pape, 81 S. Ct. 476, 365 US 172 TA \l "Monroe v. Pape, 81 S. Ct. 476, 365 US 172" \s "Monroe v. Pape, 81 S. Ct. 476, 365 US 172" \c 10  held: 

“...an action under the color of law’ even when authorized by the state and is indeed prohibited by the state [9th Amendment TA \s "Amendment 9" , my emphasis], section 1983, reaches those who carry a badge of authority of a state and represent it in capacity, whether they act in accordance with their authority or misuse it” 

A Writ of Certiorari is warranted since no reasoning or evidence exists in the record to support the Opinions and Orders of the lower courts. Those Opinions and Orders do however conflict with many U.S. Supreme Court rulings. This case will once and for all give bite to many of the previous rulings by this Court. Fed. R. of Civ. P.. See, Goldberg v. Kelly, 397 U.S. 245, 271, 299 TA \s "Goldberg v. Kelly, 397 U.S. 245, 271, 299"  held: 

“That for a full and fair hearing to have occurred, the courts must demonstrate compliance with elementary legal rule of evidence, and must “state reasons for their determination” and, the courts must indicate what evidence is relied on.” 

Are not courts required to consider themselves fully bound by their prior decisions for consistent judicial treatment? Is it not a fact that this current Supreme Court was in full agreement, ruling unanimously en banc in the matters’ of Bond v. United States TA \s "Bond v. U.S. No. 09-1127" ? (Citation omitted).

“That any individual has the constitutional right to stop the administration enforcement action of any state or government agency to put a halt to the continual loss of rights or freedom”; and,

Dept. of Transportation et al., v. Assoc.... 13-1080 TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" :

“Administrative laws, as well as legislation that violates federalism, are unconstitutional”

Please Take EXCEPTIONAL Notice: This Honorable Supreme Court has set forth controlling precedents related to the Second Amendment. Those rulings should more than justify that Petitioner be granted permission for a WRIT OF CERTIORARI,: see, Norton v. Shelby County, 118 U.S. 425 TA \l "Norton v. Shelby County, 118 U.S. 425" \s "Norton v. Shelby County, 118 U.S. 425" \c 10  “ An unconstitutional act is not law; it confers no rights; it imposes no duties; it affords no protection; it create no office; it is, in legal contemplation, as inoperative as though it had never been passed.” Hurtado v. California, 110 U.S. 516 TA \l "Hurtado v. California, 110 U.S. 516" \s "Hurtado v. California, 110 U.S. 516" \c 10 , “the state cannot diminish Rights of the People...”; Murdock v. Pa, 319 U.S. 105 TA \l "Murdock v. Pa, 319 U.S. 105" \s "Murdock v. Pa, 319 U.S. 105" \c 10  “no state shall convert a liberty into a privilege...” Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262 TA \l "Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262" \s "Shuttlesworth v. City of Birmingham Alabama, 373 U.S. 262" \c 10 , “ If a state converts a right (liberty) into a privilege, the citizen can ignore the license and fee and engage in the liberty with impunity,” Miranda, supra TA \l "Miranda, supra" \s "Miranda, supra" \c 1 , “Where rights secured by the Constitution are involved, there can be no rule making or legislation which abrogate them.” No need exists to cite additional authorities. The issue has been settled and is stare decisis.
Justice demands that this Petitioner be permitted to appear before this Honorable Court. Throughout these protracted proceedings the lower courts violated procedure, ignored law and precedent and blocked every attempt by this Petitioner to object. The S. Ct.. held in Mathges v. Eldridge, 42 US 319, 344 TA \l "Mathges v. Eldridge, 42 US 319, 344" \s "Mathges v. Eldridge, 42 US 319, 344" \c 10 :

“The rules minimize substantively unfair treatment or mistake, deprivation by enabling a person to contest the basis upon which a state proposes to deprive them of a protected interest.” 

See, also Cary v. Piphus, 435 US. 259 TA \l "Cary v. Piphus, 435 US. 259" \s "Cary v. Piphus, 435 US. 259" \c 10 : 

“procedural “due process” rules are meant to protect persons not, from deprivation, but to contest from mistake or justified deprivation of life, liberty or property.

CONCLUSION

The sole purpose of this Petition is to have a declaration by this Honorable Court as to whether or not certain legislation is constitutional or unconstitutional.

When the laws of government are applied to all equally, we, as a free people, can truly enjoy the fruits of our Republic. The infringement of a constitutional right of any individual endangers the rights of all.

This Court must now decide, sans alternative facts or information, whether it considers itself fully bound by the prior decisions of this Supreme Court; which held in Hale v. Henkel, 201 US 43, 74 TA \s "Hale v. Henkel, 201 U.S. 43, 74" :
“His rights are such as existed by law of the land long antecedent to organization of the state, and can only be taken from him by due process of law, and in accordance with the Constitution. It is not necessary to challenge the proposition that, as a general rule, the state, having power to deny a privilege altogether, may grant it upon condition as it sees fit to impose. But the power of the state in that respect is not unlimited, and one of the limitations is that it may not impose conditions, which require the relinquishment of a constitutional right”.

Petitioner has not nor will he suggest or require that any of the defendants or jurists in this case be charged for the crime of treason. But it is important to note, by law, violators of any constitutionally protected civil right could possibly be subjected to the charge of treason, as aptly confirmed by this Supreme Court in Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958) TA \l "Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958)" \s "Cooper v. Arron, 358 US 1, 78 S. Ct. 1401 (1958)" \c 10  that held: 

“No state legislator or executive or judicial officer can war against the Constitution without violating his undertaking to support it.”

Regardless of what station or level of authority, officials of the State who violate inalienable rights are guilty of abridging the civil liberties guaranteed in the Bill of Rights. Such activity cannot be allowed to stand. The actions of the lower courts, whether intentionally or mistakenly, have aided and abetted the violations of the Petitioners civil rights.

Judge Alito reminded us in his concurring opinion in the en banc decision, see Dept. of Transportation et al, v. Assoc. of Amer. RR No. 13-1080 (2015) TA \s "Dept. of Transportation et al, v. Assoc. of American RR., No.13-1080, 2015" :

“Liberty requires accountability.” “...Under the Constitution all officers of the United States must take an oath or affirmation to support the Constitution’ See. Art. VI cl.13 “the Constitution cannot be disregarded.”

The burden as to whether or not unconstitutional activity becomes acceptable now falls upon this Honorable Court. This Petition is based upon the concept of:

DUTY, HONOR, COUNTRY

Dated:

August 17, 2017

Respectfully submitted,


s/

Nicholas E. Purpura

Chaplain
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On Appeal from the United States District Court

for the District of New Jersey

(D.C. Civil Action No. 3-15-cv-03534)

District Judge: Honorable Michael A. Shipp


Before: SMITH, Chief Judge, McKEE, AMBRO, CHAGARES, JORDAN,

HARDIMAN, GREENAWAY, Jr., VANASKIE, KRAUSE,

RESTREPO, and NYGAARD(, Circuit Judges
SUR PETITION FOR REHEARING

The petition for rehearing filed by Appellant in the above-entitled case having been submitted to the judges who participated in the decision of this Court and to all the other available circuit judges of the circuit in regular active service, and no judge who concurred in the decision having asked for rehearing and a majority of the judges of the circuit in regular service not having voted for rehearing, the petition for rehearing by the panel and the Court en banc, is denied.

By the Court,

s/ Thomas L. Ambro, Circuit Judge

Dated: May 18, 2017 

sb/cc:
Nicholas Purpura

Benjamin H. Zieman, Esq.

Brian W. Mason, Esq.

David V. Bober, Esq.

J. Andrew Ruymann Esq.
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for the District of New Jersey

(D.C. Civil Action No. 3-15-cv-03534)

District Judge: Honorable Michael A. Shipp


Submitted Pursuant to Third Circuit LAR 34.l(a) April 11, 2017

Before: AMBRO, KRAUSE and NYGAARD, Circuit Judges
(Opinion filed: April 19, 2017)


OPINION(

PERCURIAM

Pro se appellant Nicholas Purpura appeals the District Court’s orders dismissing his complaint and denying his motion under Fed. R. Civ. P. 59(e). For the reasons set forth below, we will affirm. 

Purpura objects to the New Jersey statute regulating the issuance of permits to carry handguns in public. See N.J.S.A. § 2C:58-4. In the District Court, he sued a host of defendants, including the politicians who passed the statute, the judges who have upheld it, and the lawyers and public officials who have administered it. He presented claims under 42 U.S.C. §§ 1983, 1985, and 1986. In short, Purpura alleged that the defendants have conspired to enact, defend, and apply an unconstitutional law. 

The parties filed a number of motions in the District Court. Purpura sought a default judgment, while the defendants filed motions to dismiss. Ultimately, the District Court granted the motions to dismiss, concluding that Purpura lacked standing to litigate his claims. The Court also denied Purpura’s motion for a default judgment. Purpura then filed a Rule 59(e) motion, which the Court denied, and a timely notice of appeal. 

We have jurisdiction under 28 U.S.C. § 1 291.
 We review de novo the District Court’s standing determination, see Blunt v. Lower Merion Sch. Dist., 767 F.3d 247, 266 (3d Cir. 2014), and review the Court’s denial of the Rule 59(e) motion for abuse of discretion, see Blystone v. Horn, 664 F.3d 397,415 (3d Cir. 2011).

The District Court did not err in concluding that Purpura lacked standing. Article III of the Constitution limits federal judicial power to the adjudication of cases or controversies. U.S. Const. art. III, § 2. “That case-or-controversy requirement is satisfied only where a plaintiff has standing.” Sprint Commc’ns Co. v. APCC Servs., 554 U.S. 269, 273 (2008). To establish Article III standing, a plaintiff must show, among other things, that he “has suffered an ‘injury in fact’ that is (a) concrete and particularized and (b) actual or imminent, not conjectural or hypothetical.” Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 180 (2000). We “assess standing as of the time a suit is filed.”
 Clapper v. Amnesty Int’l USA, 133 S. Ct. 1138, 1157 (2013).

Here, Purpura failed to plead that he had suffered an injury in fact. He did not claim that he had applied for and been denied a permit or that the extensive legal argument concerning the constitutionality of § 2C:58-4 , contained just a single allegation that linked the statute to Purpura: Purpura claimed that, if a police officer stopped him when he was on his way to a shooting range, and if Purpura were wearing his entrance tag to the shooting range, and if the officer noticed that tag and inquired whether Purpura was transporting firearms, and if Purpura had made a mistake in storing his guns or failed to separate his firearm from his ammunition, he could be punished. This “highly attenuated chain of possibilities” does not satisfy the injury-in​fact requirement. Id. at 1148; see also City of L.A. v. Lyons, 461 U.S. 95, 108 (1983); In re N.J. Title Ins. Litig., 683 F.3d 451, 461 (3d Cir. 2012).

Purpura did allege in his complaint that certain other individuals have been harmed by § 2C:58-4. However, to establish third-party standing, a litigant must demonstrate that (1) he has suffered an “injury in fact” that provides him with a “sufficiently concrete interest in the outcome of the issue in dispute”; (2) he has a “close relation to the third party”; and (3) there exists “some hindrance to the third party’s ability to protect his or her own interests.” Powers v. Ohio, 499 U.S. 400, 411 (1991) (quotation marks omitted). Purpura has satisfied none of those requirements here. See generally Storino v. Borough of Point Pleasant Beach, 322 F.3d 293, 295 (3d Cir. 2003); Nasir v. Morgan, 350 F.3d 366, 376 (3d Cir. 2003). Accordingly, we will affirm the District Court’s dismissal order.

The District Court also denied Purpura’s Rule 59(e) motion, explaining that Rule 59(e) motions are appropriate only to rectify plain errors of law or to offer newly discovered evidence, and may not be used to relitigate old matters or to present evidence or arguments that could have been offered earlier. Exxon Shipping Co. v. Baker, 554 U.S. 471,485 n.5 (2008); Blystone, 664 F.3d at 415. Purpura does not meaningfully challenge that decision here.

We will therefore affirm the District Court’s judgment.

OFFICE OF THE CLERK

MARCIA M. WALDRON

CLERK
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FOR THE THIRD CIRCUIT

21400 UNITED STATES COURTHOUSE

601 MARKET STREET

PHILADELPHIA, PA 19106-1790

Website: www.ca3.uscourts.gov
TELEPHONE

215-597-2995

JULY 28, 2016

Nicholas Purpura

1802 Rue De La Port Drive

Wall, NJ 07719

RE: Nicholas Purpura·v. Chris Christie, et al

Case Number: 16-3173

District Case Number: 3-15-cv-03534

Dear Mr. Purpura:

This will advise you that the above-captioned appeal will be submitted to a panel of this Court for possible dismissal due to a jurisdictional defect. It appears that this Court may lack appellate jurisdiction for the following reason(s):

The order that you have appealed may not be reviewable at this time by a court of appeals. Under 28 U.S:C. Section 1291 (enclosed), only final orders of the district courts may be appealed. Ordinarily, an order that dismisses a complaint or denies an in forma pauperis motion without prejudice is neither final nor appealable when the deficiency may be corrected. See Borelli v. City of Reading, 532 F. 2d 950 (3d Cir. 1976)(per curiam) (to be final, order of dismissal must be with prejudice; order dismissing without prejudice contemplates leave to amend and is not appealable unless plaintiff elects to stand on complaint); see also Redmond v. Gill, 352 F.3d 801, 803 (3d Cir. 2003) (denial without prejudice of motion for leave to proceed in forma pauperis is not final or appealable when there is an opportunity to cure the defect in the filing; to be final, order denying in forma pauperis status must have the practical effect of terminating the action and precluding the plaintiff from proceeding in forma pauperis).

Jurisdictional defects cannot be remedied by the court of appeals. The parties may submit written argument in support of or in opposition to dismissal of the appeal for lack of appellate jurisdiction. Any response regarding jurisdiction must be in proper form (original with certificate of service), and must be filed within 21 days from the date of this letter. Upon expiration of the response period, the case will be submitted to the Court for consideration of the jurisdictional question.

The parties will be advised of any Order issued in this matter.

UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

C.A. No. 16-3173
Nicholas Purpura v. Chris Christie, et al.

(D.N.J. Civ. No. 3-15-cv-03534)

ORDER

Upon further review, it appears that it would not be appropriate to submit this case to a panel for possible dismissal based on a jurisdictional defect. See Borelli v. City of Reading, 532 F.2d 950, 951-52 (3d Cir. 1976) (per curiam). This order does not represent a finding that the Court has jurisdiction to hear the appeal in this case. As in all cases, the panel of this Court that reviews the case on its merits will make a final determination regarding the jurisdictional issue. A briefing schedule shall issue.

For the Court,

/s/           [Illegible] 
       


Marcia M. Waldron, Clerk

Dated: September 12, 2016

jw/cc:
Mr. Nicholas Purpura

Benjamin H. Zieman, Esq.

Andrew Ruymann, Esq.

Brian W. Mason, Esq.

Susan M. Scott, Esq. 

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS  E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	ORDER

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


This matter comes before the Court on several motions. Pro se Plaintiff Nicholas E. Purpura {“Plaintiff”) moves for entry of judgment by default against Defendants Governor Chris Christie, Senate President Steven M. Sweeney, Assembly Speaker Vincent Prieto, Attorney General John J. Hoffman, Joseph R. Fuentes, Judge Michael A. Donio, Judge Rudolph A. Filko, Judge Edward A. Jerejian, Judge Thomas V. Manaham, Judge Joseph W. Oxley, Judge Ronald Lee Reisner, Lorretta Weinberg, Senator Richard J. Codey, Annette Quijano, Peter J. Barnes, III, Reed Gusciora, Cleopatra G. Tucker, Gordon M. Johnson, Pamela R. Lampitt, John R. McKeon, Sean Kean, Robert Singer, Nia H. Gill, L. Grace Spencer, Shirley K. Turner, Patrick J. Diegnan, Mila M. Jasey, Tim Eustace, Gabriela M. Mosquera, Jason O’Donnell, Gary Schaer, Louis D. Greenwald, Charles Mainor, Valeria Vainieri Huttle, Herbert Conaway{collectively, the “State Defendants”)
 Judge Leonard P. Stark (the “Federal Defendant”); and Judge Ruggero J. Aldisert Judge Aldisert”). (ECF No. 11.) The State Defendants and the Federal Defendant separately opposed the motion (ECF Nos. 13, 14), and Plaintiff replied (ECF Nos. 19, 20). Plaintiff also moves for summary judgment against Defendants Richard Cook and Achille Taglialatela collectively, the “Municipal Defendants”). (ECF No. 17.) The Municipal Defendants opposed the; motion (ECF No. 30), and Plaintiff replied (ECF No. 32).

The State Defendants move to dismiss Plaintiff’s Complaint pursuant to Rule l 2(b)(1), (5), and (6) of the Federal Rules of Civil Procedure (ECF No. 25), and the Municipal Defendants join in the motion (ECF No. 37). Plaintiff filed opposition. (ECF No. 29.) The Federal Defendant also moves to dismiss Plaintiff’s Complaint pursuant to Rule 4(m) and Rule 12(b) (p, (2), (5), and (6) of the Federal Rules of Civil Procedure. (ECF No. 42.) Plaintiff filed opposition. (ECF No. 43.) The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons set forth in the accompanying Memorandum Opinion,

IT IS on this 31st day of March 2015, ORDERED that:

7. Plaintiffs motion for entry of judgment by default (ECF No. 11) is DENIED;

8. Plaintiffs motion for summary judgment (ECF No. 17) is DENIED;

9. Defendants’ motions to dismiss
 (ECF Nos. 25, 42) are GRANTED;

10. Plaintiff’s Complaint is DISMISSED without prejudice;

11. Plaintiff shall file an amended complaint by April 29, 2016, that complies with Rule 8(a) of the Federal Rules of Civil Procedure; and

12. If Plaintiff does not file an amended complaint by such date, the Complaint shall be dismissed with prejudice.

s/ Michael A. Shipp

MICHAEL A. SHIPP

U.NITED STATES DISTRICT JUDGE

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	MEMORANDUM OPINION

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


SHIPP, District Judge

This matter comes before the Court on several motions. Pro se Plaintiff Nicholas E. Purpura (“Plaintiff’) moves for default judgment against Defendants Governor Chris Christie, Senate President Steven M. Sweeney, Assembly Speaker Vincent Prieto, Attorney General John J. Hoffman, Joseph R. Fuentes, Judge Michael A. Donia, Judge Rudolph A. Filko, Judge Edward A. . Jerejian, Judge Thomas V. Manaham, Judge Joseph W. Oxley, Judge Ronald Lee Reisner, Lorretta Weinberg, Senator Richard J. Codey, Annette Quijano, Peter J. Barnes, III, Reed Gusciora, Cleopatra G. Tucker, Gordon M. Johnson, Pamela R. Lampitt, John R. McKean, Sean Kean, Robert Singer, Nia H. Gill. Grace Spencer, Shirley K. Turner,. Patrick J. Diegnan, Mila M. Jasey, Tim Eustace, Gabriela M. Mosquera, Jason O’Donnell, Gary Schaer, Louis D. Greenwald, Charles Mainor, Valeria Vinieri Huttle, Herbert Conaway (collectively, the ‘‘State Defendants”)
; Judge Leonard P. Stark (the “Federal Defendant”); and Judge Ruggero J. Aldisert .(‘‘Judge Aldisert”).
- .(ECF No. 11.) The State Defendants and the Federal Defendant separately opposed the motion (ECF Nos. 13, 14), and Plaintiff replied (ECF Nos. 19, 20). Plaintiff also moves for summary judgment against Defendants Richard Cook and Achille Taglialatela (collectively, the “Municipal Defendants”). (ECF No. 17.) The Municipal Defendants opposed the motion (ECF No. 30), and Plaintiff replied (ECF No. 32).

The State Defendants move to dismiss Plaintiffs Complaint pursuant to Rule I 2(b)(1), (5), and (6) .of the Federal Rules of Civil Procedure (ECF No. 25), and the Municipal Defendants join in the motion (ECF No. 37). The Federal Defendant also moves to dismiss Plaintiff’s Complaint pursuant to Rule 4(m) and Rule 12(b)(l), (2), (5), and (6) of the Federal Rules of Civil Procedure. (ECF No. 42.) Plaintiff filed opposition to both motions. (ECF Nos. 29, 43.) The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons stated below, the Court grants the pending motions to dismiss for lack of jurisdiction.
 Plaintiff’s motions are denied as moot.

V. Background

Plaintiff, “a sovereign citizen,” brought an action on behalf of himself and “people similarly situated in New Jersey that hold citizenship in [the] United States,” challenging the constitutionality of N.J.S.A. 2C:58-4, the-statute that regulates the issuance of permits to carry handguns in public in New Jersey.
 (Compl., ECF No. 1.) Plaintiff filed the Complaint against the politicians who enacted the law, state and federal judges who have upheld the law against previous constitutional challenges, and attorneys and police officials who have enforced the law.

Plaintiff alleges that Defendants are participants in either a “wheel” or “chain” conspiracy to violate the constitutional right of New Jersey citizens to a handgun carry permit. (See generally Compl.) Specifically, Plaintiff alleges that “enterprise” members engaged in numerous acts in furtherance of the conspiracy, including: (1) enactment of “Graves Act” amendments in 2008, 2013, and 2014 (id. ¶ 53); (2) the Third Circuit’s alleged departure from established “legal practices” in Drake v. Filko, 724 F.3d 426 (3d Cir. 2013), a decision in which the Third Circuit found N.J.S.A. 2C:58-4 constitutional (Compl. ¶¶29-30, 86); (3) the arrest and/or conviction of Steffon Lamont Josey, Shaneen Allen, Justin Brey, and Brian Aitken based on violations of New Jersey’s gun control laws (id. ¶54); and (4) “Governor Christie order[ing] the Attorney General of New Jersey to file a brief requesting the U.S. Supreme Court abrogate Article III of the Constitution requesting the S[upreme] C[ourt] not to hear any challenge to New Jersey’s ‘handgun-carry restrictions’” (id. ¶¶5, 38).

Additionally, Plaintiff alleges that before filing this lawsuit he sent correspondence to Governor Christie “requesting [that] he issue an Executive Order to rectify and/or nullify all unconstitutional legislation, regulations and administrative restrictions that have been imposed by officials of the State of New Jersey and/or signed by him that abrogates a guaranteed civil right to ‘bear arms.’” (Id. ¶33.) Moreover, Plaintiff alleges that while he holds two concealed carry permit that are recognized in approximately forty states, if he is stopped in New Jersey and his ammunition is not separate from his firearm, he could be arrested. (Id. ¶ 46.) Furthermore, Plaintiff argues that citizens should be allowed to carry guns to prevent crimes because the State of New Jersey is ineffective at crime prevention. (Id. ¶ 100, n.6.)

In his Complaint, Plaintiff primarily challenges the State of New Jersey’s alleged refusal, through its politicians, judges, and police officers, to protect citizens’ Second Amendment right to bear arms. As relief, Plaintiff requests that this Court: (1) set aside N.J.S.A. 2C:58-4 and all other laws that allegedly infringe upon the Second Amendment; (2) set aside all decisions by New Jersey state courts that deny citizens a permit to carry a gun; (3) “[i]mmediately, expunge the unjust criminal records of those named-above, and all those not named suffering the same unconstitutional misbehavior of those acting illegally in their official capacity in the State of New Jersey”; and (4) grant fees and costs for his legal work and research. (Compl. 15, n.3, 40.)

The Court received Plaintiffs Complaint and application to proceed in forma pauperis on May 26, 2015. (ECF No. 1.) On June 25, 2016, the Undersigned denied Plaintiff’s application to proceed without the prepayment of fees for failure to submit an appropriate affidavit regarding his assets in support of his petition pursuant to 28 U.S.C. § 1915, and the case was terminated. (ECF No. 2.) On June 29, 2015, Plaintiff paid the filing fee, and on July 6, 2015, the Undersigned ordered the Clerk of Court to reopen the case. (ECF No. 3.) On July 6, 2015, Plaintiff’s Complaint was filed and summonses were issued as to all Defendants. (ECF No. 4.) On July 14, 2015, Plaintiff submitted a document entitled “Proof of Service,” signed by “Dwight Kehoe,” stating that “Service of Summons was forwarded on July 13, 2015 by United States Postal Service, priority mail and individually tracked.....Petition was previously served on all defendants on May 26, 2015 by hand except for ten (10) defendants who were served via USPS priority mail on May 27, 2015.” (ECF No. 5.) On August 3, 2015, the Municipal Defendants filed Answers to Plaintiff’s Complaint. (ECF Nos. 6, 7.) On August 6, 2015, the State Defendants advised the Court that they disputed Plaintiff’s representation that proper service was effectuated and indicated that they intended to file a motion to dismiss. The motions sub judice followed. Numerous informal correspondence from Plaintiff also followed, in which Plaintiff requested, inter alia, oral argument and immediate judicial intervention. (ECF Nos. 16, 27, 28, 31, 33, 35, 36, 39.)

On December 11, 2015, the Court indicated that the pending motions would be decided on the papers. (Dkt. Entry: Reset Deadlines, Dec. 11, 2015.) On December 23, 2015, Plaintiff filed a Petition for Writ of Mandamus seeking emergency relief based on the Court’s denial of Plaintiff’s request for oral argument and alleged “protractive delays.” (ECF No. 41.) The Third Circuit denied Plaintiff’s petition on January 22, 2016. In re Purpura, No.15-4067, 2016 WL 279170, at *1. (3d Cir. Jan. 22, 2016). After the Third Circuit denied his petition, Plaintiff filed additional correspondence seeking an immediate decision on the pending motions. (ECF Nos. 44, 45.)

VI. Defendants’ Motions to Dismiss

Defendants argue that Plaintiff’s Complaint should be dismissed for lack of Article III standing to sue on his own behalf because Plaintiff has not been deprived of a federally protected right sufficient to constitute an injury-in-fact and for lack of Article III standing to sue on behalf of third parties because Plaintiff does not enjoy a special relationship with the third parties mentioned in the Complaint or allege that they cannot protect their own interests.
 (State Defs.’ Moving Br. 1 0, ECF No. 25.) In opposition, Plaintiff argues that “[a]ny violation of the Constitution grants automatic standing,” and that he “is merely acting as a spokesperson for thousands of members in an organization he belongs to” and “hundreds of thousands of other citizens throughout the State of New Jersey who have had no voice or means to be unburdened by illegal legislation and enforcement.” (Pl.’s Opp’n Br. 10-11, ECF No. 29.)

B. Legal Standard

Under Federal Rule of Civil Procedure 12(b) (l), a case may be dismissed for “lack of subject-matter jurisdiction.” Fed. R. Civ. P. 12(b)(1). “The concept of standing is drawn directly from Article III, Section 2 of the Constitution ... [and] goes to the very heart of a court’s subject matter jurisdiction.” In re Franklin Mut. Funds Fee Litig., 388 F. Supp. 2d 451,460 (D.N.J. 2005) (internal citation omitted). “A motion to dismiss for want of standing is ... properly brought pursuant.to Rule 12(b)(l), because standing is a jurisdictional matter.” Ballentine v. United States, 486 F.3d 806, 810 (3d Cir. 2007). When subject matter jurisdiction is challenged under this rule the plaintiff bears the burden of persuasion. Mortensen v. First Fed. Sav. & Loan Ass’n, 549 F.2d 884, 891 (3d Cir. 1977). To establish Article III standing, a plaintiff must demonstrate that: (1) he is under threat of suffering injury-in-fact that is both “concrete and particularized” and “actual and imminent”; (2) the threat is “fairly traceable to the challenged action of the defendant”; and (3) it. is “likely that a favorable judicial decision will prevent or redress the injury” Summers v. Earth Island Inst., 555 U.S. 488, 493 (2009). These three elements constitute “the irreducible constitutional minimum” of Article III standing. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). An injury-in-fact is “an invasion of a legally protected interest” that is “concrete and particularized.” Alston v. Countrywide Fin. Corp., 585 F.3d 753, 762-63 (3d Cir. 2009) (quoting Lujan, 504 U.S. at 560). This is because Article Ill “limit[s] access to the federal courts to those litigants best suited to assert a particular claim.” The Pitt News v. Fisher, 215 F.3d 354, 362 (3d Cir. 2000).

A motion under Rule 12(b)(1) can be facial, i.e., it attacks the complaint as deficient on its face, or it can be factual, i.e., it attacks the existence of subject matter jurisdiction in fact. Id. “In reviewing a facial attack, the court must only consider the allegations of the complaint and documents referenced therein and attached thereto, in the light most favorable to the plaintiff in reviewing a factual attack, the court may consider evidence outside the pleadings.” Gould Elecs. Inc. v. United States, 220 F.3d 169, 176 (3d Cir. 2000). Standing is a threshold jurisdiction reqµirement that must be addressed before turning to the merits of the case. See Pub. Interest Research Grp. of N.J., Inc. v. Magnesium Elektron, Inc., 123 F.3d 111, 117 (3d Cir. 1997).

B. Analysis

Defendants in this case make a facial attack on the Court’s subject matter jurisdiction, and thus; the Court may look only at the allegations of the Complaint and the exhibits attached thereto. In his Complaint, Plaintiff asserts that N.J.S.A. 2C:58-4 violates his Second Amendment right to carry a concealed weapon, and thus, he has been deprived of his federally-protected rights under 42 U.S.C. §§ 1983, 1985, and 1986.

The Court has combed through Plaintiffs forty-seven page
, 143-paragraph Complaint, with references to over fifty cases, quotations from many of those cases, extensive legal argument, and at least eleven requests for “Judicial Notice” or “Special Judicial Notice,” and can distill only several allegations that relate or conceivably relate specifically to Plaintiff. (See generally Compl.) The only factual allegation Plaintiff asserts in his Complaint with respect to himself is that he has two gun permits recognized by approximately forty states. Beyond that, Plaintiff raises a hypothetical scenario. One of Plaintiff’s requests for “Special Judicial Notice” provides:

Petitioner holds two Concealed Carry Permits recognized in approximately 40 States in the Union, see (Exhibit 9). Yet, if Petitioner leaves his home with a firearm on his way to the shooting range and is stopped for any reason, [and] the officer thereafter notices Petitioner is wearing his entrance tag to a shooting range and question[s] whether he is transporting firearms [sic]. One mistake in storage, or if his ammunition is not separate from his firearm according to New Jersey’s de facto firearms laws he can and will be arrested and charged as [a] criminal, be convicted and subjected to mandatory confinement for no less than 3-½ to 10 years (Grave[s] Act) without parole. Thereafter, a felon for life!

(Id. ¶ 46 (emphasis in original).)

Plaintiff’s hypothetical scenario requires multiple different actions to occur, both by himself and the police, which would ultimately lead to Plaintiffs alleged arrest and conviction. Plaintiff, however, has not asserted that he has applied for, and been denied, a permit in New Jersey, or that he has been threatened with prosecution, or that prosecution is likely.
 Accordingly; Plaintiff has failed to allege an injury-in-fact for standing purposes, and thus, he does not allege a dispute susceptible to resolution by a federal court. Moreover-, because Plaintiff has failed to assert that he, himself suffered some threatened or actual injury resulting in the putatively illegal action, Plaintiff does not have standing to assert the legal rights of third parties·. See Warth v. Seldin, 422 U.S. 490, 499 (1975).

VII. Plaintiff’s Motions for Default Judgment and Summary Judgment

Plaintiff moves for default judgment against the State Defendants, the Federal Defendant, and Judge Aldisert (ECF No. 11), and moves for summary judgment as to the Municipal Defendants (ECF No. 17).

“[A] federal court can’t assume a plaintiff has demonstrated Article III standing in order to proceed to the merits of the underlying claim, regardless of the claim’s significance.” Colo. Outfitters v. Hickenlooper, -- F.3d--, Nos. 14-1290, 14-1292, 2016 WL 1105363, at *2 (10th Cir. Mar. 22, 2016) (quoting Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83, 94 (1998)). Since Plaintiff failed to establish standing, the Court may proceed no further. Accordingly, Plaintiff’s motions for default judgment and summary judgment are denied as moot.

VIII. Conclusion

For the reasons set forth above, Defendants’ motions to dismiss Plaintiff’s Complaint are granted, and Plaintiff’s motions for default judgment and summary judgment are denied. An order consistent with this Memorandum Opinion will be entered.

s/ Michael A. Shipp

MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

Dated: March 31, 2016

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	ORDER

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


This matter comes before the Court on prose Plaintiff Nicholas E. Purpura’s (“Plaintiff’) “Motion to Recall and Vacate in Lieu of Amended Complaint.” (ECF Nos. 49, 50.) Defendants filed opposition (ECF No, 56), and Plaintiff replied (ECF No. 57). The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1. For the reasons set forth in the accompanying Memorandum Opinion,

IT IS on this 5th day of July 2016, ORDERED that:

4. Plaintiffs “Motion to Recall and Vacate in. Lieu of Amended Complaint” (ECF Nos. 49, 50) is DENIED;

5. Plaintiff shall file an amended complaint by August 5th, 2016, that complies with Rule 8(a) of the Federal Rules of Civil Procedure; and

6. If Plaintiff does not file an amended complaint by such date, the Complaint shall be dismissed with prejudice.

/s/           [Illegible] 
       


MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

NOT FOR PUBLICATION
	
	

	NICHOLAS E. PURPURA,
	

	
	

	Plaintiff,
	

	
	Civil Action No. 15-3534 (MAS) (DEA)

	V.
	

	
	MEMORANDUM OPINION

	GOVERNOR CHRIS CHRISTIE, et al.,
	

	
	

	Defendants
	


SHIPP, District Judge

This matter comes before the Court on prose Plaintiff Nicholas E. Purpura’s (“Plaintiff”) “Motion to Recall and Vacate in Lieu of Amended Complaint” of the Court’s March 31, 2016 Opinion and Order (ECF Nos. 47, 48) dismissing Plaintiffs Complaint without prejudice and providing him leave to file an amended complaint by April 29, 2016 that complies with Rule 8(a) of the Federal Rules of Civil Procedure.
 (ECF Nos. 49, 50.) Defendants filed opposition (ECF No. 56), and Plaintiff replied
 (ECF No. 57). The Court has carefully considered the parties’ submissions and decides the matter without oral argument pursuant to Local Civil Rule 78.1.

Reconsideration under Local Civil Rule 7.1 is an extraordinary remedy that is rarely granted. Interfaith Cmty. Org. v. Honeywell Int’l, Inc., 215 F. Supp. 2d 482, 507 (D.N.J. 2002). A motion for reconsideration may be based on one of three separate grounds: (1) an intervening change in controlling law; (2) new evidence not previously available; or (3) to correct a clear error of law or to prevent manifest injustice. See id. A motion for reconsideration is not an opportunity to raise new matters or arguments that could have been raised before the original decision was made. See Bowers v. NCAA, 130 F. Supp. 2d 610, 612-13 (D.N.J. 2001). Nor is a motion for reconsideration an opportunity to ask the Court to rethink what it has already thought through. See Interfaith Cmty. Org., 215 F. Supp. 2d at 507. “Rather, the rule permits a reconsideration only when ‘dispositive factual matters or controlling decisions of law’ were presented to the court but were overlooked.” Id. (quoting Resorts Int’l v. Greate Bay Hotel and Casino, 830 F. Supp. 826, 831 (D.N.J. 1992)).

In his twenty-five page, single spaced motion, Plaintiff sets forth numerous arguments that essentially state that the Court’s previous opinion was incorrect because it did not address the substance of Plaintiffs claims. Specifically, on reply, Plaintiff argues:

Defense claims Fed. R. Civ. P. 12(b)(l) mistakenly argues that “Court lacks subject matter jurisdiction”. Their rationale is rooted in the fact that the Plaintiff failed to allege an “injury-in-fact” for standing purposes.” This argument is patently wrong and was fully addressed in the “Recall and Vacate motion”!

(Pl.’s Reply Br. 2, ECF No. 57.)

A motion for reconsideration is not an opportunity to raise new matters or arguments that could have been raised before the original decision was made. Here, Plaintiff is merely asking this Court to rethink what it has already thought through. As this Court already stated, “a motion to dismiss for want of standing is ... properly brought pursuant to Rule 12(b)(l), because standing is a jurisdictional matter.” Ballentine v. United States, 486 F.3d 806, 810 (3d Cir. 2007). Accordingly, pursuant to Rule 12(b)(l), this Court dismissed Plaintiffs Complaint and provided him leave to amend, finding that Plaintiff failed to allege an injury-in-fact for standing purposes, and thus, did not allege a dispute susceptible to resolution by a federal court. Therefore, as this Court does not have jurisdiction over Plaintiff’s claim, the Court determined that it could not reach the merits of those claims. Plaintiff has failed to proffer any change in law or persuasive argument that the Court has committed a clear error of law that requires correction.

Therefore, Plaintiff’s motion for reconsideration is denied. An order consistent with this Memorandum Opinion will be entered.

/s/           [Illegible] 
       


MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

Dated: July 5th, 2016
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IMPORTANT NOTIFICATION:

Contrary to Circuit Court Order and Defense counsels knowingly false assertions; Plaintiff submitted conclusive evidence that he was denied a Concealed Carry Permit after informing the Police Department that a Detective attached to the FBI Terrorist Task Force alerted plaintiff in person that his name had been placed on a terrorist "kill list". The Police Chief, Superior Court Judge  and the Courts below disregarded said threat and denied Plaintiff the right to a Concealed Carry Permit in violation of his Constitutional right based upon de facto Administrative law.

[image: image14.jpg]iB1eqeo) oy jo diy oy si sy

(2 yaxa)
201JSN( JO UOKONIISA0
aisuyy Ao9
uno) sweidng SN

MasIply ' olabbny
)iejs ‘d pieuoa]
Jausiay " pjeuoy
AexO "M ydesop
ueyeuepy ‘A sewoy
uetfesap 'y piemp3
o¥il4 v ydiopny
olung 'y [eeyoiin

P-85:02 VSIN
sauljspinb Aues o} by
|euolnyiysuodun

N

SMeT
8|qeo||ddy

SuoljoLISaY

Aired unbpueH s,rN 03
sabusjjeys Jeay 0} Jou UnoH
swaidng yym pajy jeug
‘@onsnl yym aoualauaju|

ynoUD pig
|eiapad

G102 yolen, - Aoendsuo)
JO J18|qeus - 10UIBA0D)

:sabpnp

)senbai
sjuesyjdde sjoafes
pue $9s8800.d
Juswadiou] Me|

Aoendsuod ayy 410}

PeRiwagns ALied 0} uoyeoljddy aouaJiaua)ul suna Aseidipnp

HnooH awaidng ajels
Uno) sieeddy ajels

(uopnipsuog PN so3e|jo|A)
«Asienb jou seop Ayedoud
10 fjejes Jnoge su1da2u0)

pesnjes A1ies o3 uogesijddy HioDdopeang

«PI3N djqeynsnpe,,
uo paseq pajuap Jwisad

_A1ues o3 uopeoyddy Alied pajeasuod juesb o3

|esnjas sjeadde juesijddy

uoje|sibe |o4uU0D UNS ,030848(], JO UoIORIUI





Nicholas E. Purpura

1802 Rue De La Port,

Wall, New Jersey 07719

732 449 0856

	NICHOLAS E. PURPURA,
	CV Case No.: 16-3173

	Petitioner/Appellant

Pro Se
V.
	OPPOSITION TO ANY DISMISSAL OF APPEAL TO ORDER[s] by JUDGE MICHAELA. SHIPP BASED UPON INCORRECT JURISDICTIONAL GROUNDS

	Respondents/Appellees
	

	
	

	CHRIS CHRISTIE, et al.,
	


(In reply to this Honorable Courts Letter dated July 28, 2016)

TO THE HONORABLE COURT, DEFENDANTS AND .THEIR ATTORNEYS OF RECORD, AND ALL INTERESTED PARTIES:
Nicholas E. Purpura, Petitioner, Appellant, and Constitutional lecturer, has not come before this Honorable Court because of a ‘‘jurisdictional” argument that warrants an Appeal; but instead is compelled to appeal because of legal defects in the District Court findings. The District findings are meaningless and perfunctory. They have no basis or foundation in law; they were intentionally set forth as a vehicle to dispose of the Petition sans the need to make lawful constitutional rulings. Petitioner comes to this court, as is his right, pursuant to 28 U.S.C. 1292(3)(b) since the two order[s] & Memorandum[s] which generated the need for this appeal, encompass numerous questionable legal controlling questions of law as well as factual errors which have created substantial grounds for the appeal. These impasses do not consist merely differences in opinion, but of legitimate concerns over violations of Federal law; This Court of Appeals has without argument, jurisdiction as well as the fiduciary duty, to protect “federalism” and the United States Constitution.

Justification for Jurisdiction:
13. The District Court whether intentionally or mistakenly debased Federal Rule 1343 to Civil Rights, by failing to address violations of a Civil RICO action. The lower Court its memorandum[s] and Order[s] upon misapplication of the FRCP; ignoring the following:

1343 (A) 1; “ … because of the deprivation of any right or privilege of a citizen of the United States, by any act done in the furtherance of any conspiracy mentioned in section 1985 of Title 42”;

1343 (A) 2; … failed to prevent or to aid in preventing any wrongs mentioned in section 1985 of Title 42 which he [they] had occurred, or knowledge were about to occur and abrogated their power to prevent

1343 (A) 3; … to redress the deprivation, under the “color of law”
 of any State law, statute, ordinance, regulation, custom or usage, of any right, privilege or immunity secured by the Constitution of the United States or by any Act of Congress providing for equal rights of citizens or of all persons within the jurisdiction of the United States.

1343 (A) 4; … to secure equitable or other relief under any Act of Congress providing for the protection of civil rights, “

The.District Court had “subject-matter jurisdiction” as does this Court of Appeals. The Supreme Court in Bell v. Hood, 327 US 678, 66 S, Ct. 733 90 Led. 939: held; “ ... where federally protected rights have been invaded, it is been the rule from the beginning that courts will be alerted to adjust their remedies so as to grant the necessary relief.”
Petitioner has more than demonstrated that “manifest injustice” has taken place throughout these protected proceedings and has supported that demonstration by a legion of law and too has proven a total disregard for American jurisprudence, rules and procedures, all of which have been conclusively articulated and presented in Petitioner’s ‘Motion to Recall & Vacate’ (A-306-324).

14. It is incontestable the “Order:[s] and Memorandum[s]” contradict established law; as well as the Fed. R. Civ. P. and the U.S. Constitution.

15. The threshold matter encapsulates more than the Second Amendment. This litigation goes to the heart of “Federalism” and presents questions as to the future of it. Will this Court allow three branches of a State government to enact de facto laws?

Please take Judicial Notice: Most importantly, the District Court deliberately ignored the unconstitutional violations which prompted this RICO petition, pursuant to 42 USC 1985 and 1986 as well as 42 USC 1983 (conspiracy to interfere with civil rights)? “See, Griffen v Breckernridge, 1971 S. Ct. 1790, 403 US. 29 L.Ed2d 338; the scope of section 1985(s) See Griffen v Breckernridge, 45 Geo. Wash. L. Rev. 239;

“Every person who under the color of any statute, ordinance, regulation, custom or usage, of any State .... Subjects or causes to be subject, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights or privileges, or immunities secured by the Constitution and laws, shall be liable to the injured in an action at law, suit or other proceedings for redress” [Emphasis Added)

United States Supreme Court, see Monroe V. Pape, 81 S. Ct. 476, 365 U.S. 172 held:

“  an action under “the color of law” even when authorized by the state and is indeed prohibited by the state. Section 1983 reaches those “who carry a badge of authority of a state and represent it in capacity, whether they act in accordance with their authority or misuse it” The Supreme Court refers to; Lugar v Edmondson Oil Co., 1982, 102 S. Ct. 2744, 2753, U.S. 73 L.Ed2d 482.”

16. To support a pretentiously generated outcome, the ‘Memorandums and “Orders” on appeal finds no basis in law, reason, or logic. They unquestionably contradict prior public policy rules of procedure, precedents and “due process”, as well as “equal treatment & protection.”

17. The Petition is irrefutable. The allegations are undeniable. The legion of law in support is indisputable.
 Neither the Court, nor Defenses Teams, were able to deny the allegation. Instead, they have attempted to rely on invented “technicalities” and misapplication of the FRCP.
18. The Plaintiff should not, by law, be required to amend his complaint. In support of that statement, overwhelming proof has been demonstrated to this Court of Appeals. It is clear to all who have or will review these proceedings that it was political ideology, rather than law, that instigated the “Order[s] to Amend” and they were intentionally imposed solely to protract and protect the litigation via a judicial “con-game” in a naked effort to avoid reviewable adjudication.

19. Petitioner, by law, should have been granted (1) a Default Judgment, as well as; (2) Summary Judgment or in the very least; (3) a trial by jury, as is his Constitutional right. By law, no untimely (letter’s) posing as motions to dismiss are legally warranted or can be foundational in support of a dismissal or disposal of this Petition by this Honorable Circuit Court.

20. Failing to overturn the District Courts “Dismissal” will have grave consequence by the precedent it will establish. Petitioner respectfully requests the Court grant “Oral Argument”
 before Court en banc, to assure our constitution will be adhered to.

21. The disposal of this litigation based upon fraudulent misapplication of Rule 12, and invented arguments of “standing”, should not be permitted to stand. Nor should “Jurisdiction” conclusively proven, or ‘Failure to State a Claim”, must not be used as an excuse to eliminate justice. It would be a miscarriage of justice to protect a judge or defendant[s] because of political ideology. Especially since such adjudication will be at the expense of citizens’ civil rights and our Constitution.

22. Chief Justice Roberts reminds this Court in his year-end report: “For courts to provide justice, they must be governed by sound rules of practice and procedure.” This did not take place in the lower court.

23. Wherefore, Petitioner prays, that after reviewing the forthcoming Appeal and the accompanying letter related to the ‘jurisdictional question’, this court will, in interest of substantial justice, remand the issue back to District Court for an immediate trial by jury and/or overturn the Order[s] & Memorandum granting Petitioner a Default and Summary Judgment that is/was required by Law.

24. A refusal to hear this Appeal would constitute, in the eyes of many, a miscarriage of justice. It would condone unconstitutional de facto laws, ignoring violations of the FCRP and move this country, perhaps irrevocably, towards the end of Federalism, the fingerprints of which forever lead back to the demise of judiciary integrity.

Petitioner will stand on the Original Petition & Record!

Respectfully submitted,

/s/           [Illegible] 
       


Nicholas E. Purpura, Chaplain

1802 Rue De La Port

Wall, New Jersey 07719

(732)449-0856

For Petitioner/Appellant,

In Pro se

“Constitutional Rights cannot be denied simply because of hostility to their assertions and exercise; vindication of conceded Constitutional Rights cannot be made dependent upon any theory that is less expensive to deny them than afford them.” Watson v Memphis,(37 U.S. 526)

Hale v Henkel 201 U.S. 43, 74 that says “… If a state may compel the surrendering of one right constitutional right as a condition of its favor, it may like manner, compel a surrender of all. It is inconceivable that guarantees embedded in the constitution of the United States may be manipulated out of existence.”

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY

VICINAGE OF TRENTON

	NEW JERSEY SECOND AMENDMENT SOCIETY and MARK CHEESEMAN,

	HON. MICHAEL A. SHIPP, U.S.D.J.

	Plaintiffs,
V.
	OPPOSITION TO ANY DISMISSAL OF APPEAL TO ORDER[s] by JUDGE MICHAELA. SHIPP BASED UPON INCORRECT JURISDICTIONAL GROUNDS

	CHRISTOPHER S. PORRINO
in his Official Capacity as Acting Attorney General of New Jersey, and COLONEL RICK FUENTES

in his Official Capacity as Superintendent of the New Jersey State Police,
	CONSENT ORDER

	
	

	Defendants.
	


THIS COURT having received a verified complaint filed by Plaintiffs New Jersey Second Amendment Society and Mark Cheeseman (Docket Entry 1), an Answer filed by Defendants (Docket Entry 18), a pending Motion for Judgment, on the Pleadings filed by Plaintiffs (Docket Entry 19), and a response to Plaintiffs’ Motion for Judgment on the Pleadings adjourned by Defendants, the Attorney General of New. Jersey and the Superintendent of the New Jersey State respective official capacities; and

This Court finding that plaintiffs’ asserted claims in this matter are whether, in light of the United States Supreme Court’s recent decision in Caetano v. Massachusetts, U.S. 136 S. Ct. 1027, 194 L. Ed. 2d 99 (2016) (per curiam) , they have a right to possess a stun gun protected by the Second Amendment to the United States Constitution, notwithstanding the State of New Jersey’s prohibition of “stun guns” (defined as “any weapon or other device which emits an electrical charge or current intended to temporarily or permanently disable a person”), by declaring that “[a]ny person who knowingly has in his possession any stun is guilty of a crime of the, fourth degree ,” N.J. Stat. Ann. § 2C:39-l(t); N.J. Stat. Ann. § 2C:39- 3(h); and

This Court finding that plaintiffs’ asserted claims in this matter are whether, in light of the United States Supreme Court’s recent decision in Caetano v. Massachusetts, U.S. 136 S. Ct. 1027, 194 L. Ed. 2d 99 (2016) (per curiam) , they have a right to possess a stun gun protected by the Second Amendment to the United States Constitution, notwithstanding the State of New Jersey’s prohibition of “stun guns” (defined as “any weapon or other device which emits an electrical charge or current intended to temporarily or permanently disable a person”), by declaring that “[a]ny person who knowingly has in his possession any stun is guilty of a crime of the fourth degree,” N.J. Stat. Ann. § 2C:39-l(t); N.J. Stat. Ann. § 2C:39-3(h); and

This Court finding that a separate New Jersey statute, N.J. Stat. Ann. § 2C:39-9(d), among other things prohibits the sale or shipment of “weapons,” which are statutorily defined as including all “stun guns,” by declaring that any such person who does so “is guilty of a crime of the fourth degree,” N.J. Stat. Ann. § 2C:39-1(r)(4); and

This Court finding that New Jersey statutes define “crime of the fourth degree” as one imposing certain penalties including imposition of a term of imprisonment of up to 18 months and a fine of up to $10,000.00, N.J. Stat. Ann. 2C:43- 3(b)(2); N.J. Stat. Ann. § 43:3-6(g); and

This Court finding that plaintiffs’ prayer for relief in their verified complaint includes, among other things, a request for an order enjoining Defendants and their officers, agents, servants, and employees from N.J. Stat. Ann. § 2C:39-3(h) to the extent it bans the acquisition, possession, carrying or use of “Tasers[®] and other electronic arms” (Docket Entry 1, Prayer for Relief, § 1); and a request for an order declaring that N.J. Stat. Ann. § 2C:39-3(h) is unconstitutional and violates the Second Amendment to the United States Constitution (Docket Entry 1, Prayer for Relief, § 2); and an order declaring N.J. Stat. Ann. § 2C:39-3(h) unenforceable (Docket Entry 1, Prayer for Relief, § 3); and costs of suit, including attorneys’ fees and costs pursuant to 42 U.S.C. § 1988; and

Defendants having advised the Court that, they, in their official capacities, and in light of the aforementioned recent United States Supreme Court decision, recognize that an outright ban on the possession of electronic arms within the state, regardless of the contextual circumstances surrounding any such possession, would likely not pass constitutional muster and enter into this consent decree and do hereby concede that the aforementioned statute banning electronic arms in New Jersey is unconstitutional.

IT IS on this                day of                      , 2017, HEREBY ORDERED THAT:

9. The second Amendment guarantees individuals a fundamental right to keep and bear arms for self-defense District of Columbia v. Heller, 554 U.S. 570 (2008); McDonald v. Chicago, 561 U.S. 742 (2010); Caetano v. Massachusetts, 577 U.S. (2016). Further, “the Second Amendment extends, prima facie, to all instruments that constitute bearable arms, even those that were not in existence at the time of founding.” Heller, 554 U.S. at 582; Caetano, slip op. at the 1 (per curiam).

10. Pursuant to the holdings in Heller, McDonald and Caetano, N.J. Stat. Ann. § 2C:39-3(h), to the extent this statute outright prohibits, under criminal penalty, individuals from processing electronic arms, is declared unconstitutional in that it violates the Second Amendment to the United States Constitution and shall be enforced.

11. N.J. Stat. Ann. § 2C:39-9(d) shall not be enforced to the extent this statute prohibits, under criminal penalty, the sale or shipment of Tasers® or other electronic arms; and
12. For good cause shown, any and all further proceedings in this matter, are hereby stayed for a period of 180 days until such time that any necessary revisions to existing controlling legal authorities may be implemented; and

13. Plaintiffs are prevailing parties for purposes of an award of reasonable attorneys’ fees and costs of suit pursuant to 42 U.S.C. § 1988, and within 30 days after the date of this Order, the parties will either come to an amicable resolution as to the amount of attorneys’ fees and costs, or the Plaintiff shall make application to the Court for resolution; and

14. Nothing in this order shall constitute an admission of liability, duty, or wrongdoing by any party or an admission that any other statute, law, or any policy, practice, or procedure of the State of New Jersey, its officers, officials, employees, agents, or servants, at any time or in any way violated federal or any other law; and

15. No other law, including but not limited to the remainder of N.J. Stat. Ann. 2C:39-1 et seq., shall be affected by the entry of this Order.

16. The effect of this Order shall be fully stayed for 180 days to allow the State of New Jersey to institute new laws, rules, or regulations “that will impose reasonable limitations, consistent with public safety and the Second Amendment, on the possession and/or carrying of electronic arms or “stun guns.” Cf. Moore v. Madigan, 702 F.3d 933, 942 (7th Cir. 2012)

____________________________________

HON. MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

DATED:

22. Schetter v Heim, (citation omitted) held; section 1983; “to apply solely and exclusively to acts by state officers: who use their authority, or misuse it, or purport to use their authority (although in fact, acting outside their official function) to deprive a person of federally protected rights.”
23. Ignored by the Judge Shipp: A RICO action mandates an affirmative defense without which the Defendant suffers a forfeiture. (See Rule 8(b), Rule 8(d), intertwined with Rule 9.)
24. Not one submission or motion, filed untimely or not, during these proceedings contained an affirmative defense or even a general denial. It is indisputable, the Defendants are in default. (See (A-134-136).
Judge Shipp indisputably turned a blind eye to perjury and fabricated technicalities presented by all the three Defense Teams. Also he ignored Supreme Court precedent that refutes the technicality argument. (See (A-287-288) {paragraphs 11-21]). A reading of this Appellant’s Motion to Recall & Vacate (A-300-324) should settle the matter once and for all. Especially given the law cited above, in this matter, is Stare decisis.

Lack of “Affirmative Defense”

25. Defense counsel, having no remedy in law, focused their attention to matters not relevant or at bar. Judge Shipp allowed

the Defense Teams to cloud the facts with impunity, by accepting untimely and procedurally infirm arguments based upon perjury and invented technicalities.

26. For the protection of the Defendants and their Defense Team[s] Judge Shipp intentionally-[eighteen (18) times] - disallowed oral argument or an evidentiary hearing in an effort to avoid a record and a trial.

27. Judge Shipp’s refusal to allow oral argument creates a profane picture of intentional complicity to protect defendants and their Counsel. (See Faretta v. California, 422 U.S. 806, 819, n.15 (1975). “The necessary ingredients of the Fourteenth Amendment’s guarantee that no one shall be deprived of liberty without due process of law include a right to be heard and to offer testimony”) [See letters confirm the need]: 
	June 6, 2016 (A-346-7)
	May 13, 2016 (A-348-9)

	May 5, 2016 (A-335)
	March 14, 2016 (A-298-9)

	January 21, 2016
(A-277-8)
	December 7, 2015
(A-350-1)

	December 1, 2015
(A-361-3)
	November 9, 2015
(A-356- 60 )

	November 4, 2015
(A-361-3)
	October 29, 2015
(A-364-6)

	October 7, 2015
(A-367-8)
	September 28, 2015
(A-227)

	September 20, 2015
(A-139-40)
	September 11, 2015
(A-369.-72)

	September 10, 2015
(A-373-5)
	August 31, 2015
(A-241)

	August 19, 2015
(A-92-95)
	April 30, 2016 (A-329-31)

	April 20, 2016
(A-327-8)
	August 31, 2015 (A-241)


28. Appellant’s letter, May 13, 2016, related to Judge Shipp’s repeated refusal to be impartial [violation of code of conduct:

Question that the action or inaction has caused him injury if one is subject of law one can be injured and thus standing is acquired. Lujan, has been repeatedly addressed by Appellant. See; [(A-151, & A-293)].

13. Lacking any foundation, Counsels claim that Appellant cannot establish standing. Citing; [Babbitt v United Farm Workers Nat’l Union], asserting that “Appellant never applied for, or been denied a permit4 … or that denied, he was threatened without prosecution”5.
14. Apparently, counsels are unfamiliar with, in regards to a threat of injury and standing, which was unsuccessfully put forth by the Dept. of Justice before the Honorable Roger Vinson Senior U.S.D.J.; See; [Florida ex rel. Bondi v. U.S. Dept. of Health & Human Services, WL 285683 (2011)] He noted:

“That an injury does not have to occur immediately. Standing depends on the probability of harm, not its
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Robert L. Brice Jr.

Chief of Police

September 27, 2016

Nicholas Purpura

1802 Rue De La Port

Wall, NJ 07719

Dear Mr. Purpura,

On August 9, 2016, I received correspondence from you regarding your desire to obtain a permit to carry a handgun. It should be noted that the letter was dated July 8, 2016, but it was not received until August 8, 2016, along with a money order for $50 dated August 5, 2016, and a New Jersey Application for Permit to Carry a Hundgun signed and dated by you on August 8, 2016.

On August 5, 2016, you received notification from a representative of the FBI Newark JTTF (Federal Bureau of Investigation Joint Terrorism Task Force) that your name appeared on a Jihadist website for followers to seek out and kill him. This notification prompted you to submit a Permit to Carry a Handgun application. A follow up with Detective Armando DeSilva of the FBI JTTF revealed that your name was on a list with approximately 1,700 other names that all appear to be connected with real estate companies whose contact information was hacked by an unknown actor(s). Detective DeSilva stated that this incident is similar to ones in which over 25,000 names have appeared on similar lists, and none of those listed individuals have fallen victim to any criminal activity. Detective DeSilva explained that the notification was meant as a courtesy, and that there was no imminent or direct threat to his safety at this time.

A standards firearms investigation was conducted to determine if your application satisfied the below listed requirements of New Jersey Administrative Code 13:54-2.3 and 13:54-2.4. The underlined and highlighted portions indicate that the application did not satisfy those requirements of the statutes.

Admin Code§ 13:54·2.3 Criteria for the issuance of a permit to carry a handgun (a) No application for a permit to carry a handgun shall be approved by a chief police officer of a municipality, the Superintendent or the Superior Court, unless the applicant: 1. Is a person of good character who is not subject to any of the disabilities which would prevent him or her from obtaining a permit to purchase a handgun or a firearms purchaser identification card as provided in this chapter; 2. Has demonstrated that at the time of the application for the permit he is she is thoroughly familiar with the safe handling and use of handguns; and 3. Has demonstrated a justifiable need to carry a handgun. Amended by R. 2007 d.378, effective December, 2007.

Admin Code§13:54-Z.4 Application for a permit to carry a handgun

(f) Every person applying for a permit to carry a handgun shall furnish such information and particulars as set forth in the application form designated SP 642. The application shall be signed by the applicant under oath and shall be endorsed by three reputable persons who have known the applicant for at least three years preceding the date of application, and who shall also certify thereon that the applicant is a person of good moral character and behavior. Applications can be obtained at the police departments and State Police stations.
(g) Each applicant shall demonstrate a thorough familiarity with the safe handling and use of handguns by indicting in the space provided therefor on the application form, and on any sworn attachments thereto any relevant information. Thorough familiarity with the safe handling and use of handguns shall be evidenced by: 1, Completion of a firearms training course substantially equivalent to the firearms training approved by the Police Training Commission as described by N.J.S.A. 2C:39-6j;2. Submission of an applicant’s most recent qualification scores utilizing the handgun(s) he or she intends to carry as evidenced by test firings administered by a certified firearms instructor of a police academy, a certified instructor of a National Rifle Association, or any other recognized certified firearm instructor; or 3. Passage of any test in this State’s laws governing the use of force administered by a certified instructor of a police academy, a certified instructor of the National Rifle Association, or any other recognized certified instructor.
(h) The information in (b) above shall be accompanied and validated by certifications of the appropriate instructor(s).
(i) Each application form shall also be accompanied by a written certification of justifiable need to carry a handgun, which shall be under oath and which: 1. In the case of a private citizen shall specify in detail the urgent necessity for self-protection, as evidenced by specific threats or previous attacks which demonstrate a special danger to the applicant’s life that cannot be avoided by means other than by issuance of a permit to carry a handgun. Where possible the applicant shall corroborate the existence of any specific threats or previous attacks by reference to reports of such incidents to the appropriate law enforcement agencies;….
(j) The completed application together with two sets of the applicant’s fingerprints and fees as established by N.J.A.C 12:59 in accordance with N.J.S.A. 53:1-20.5 et. seq., four photographs (1 ½ X 1 ½ square), a consent for mental health records search from designated SP 66, and a permit fee of $20.00 payable to the County Clerk where the permit is to be issued shall be submitted to the chief police officer of the municipality in which the applicant resides, or the Superintendent:
1. If there is no full time police department in the municipality where the applicants resides; or
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Article III, Sec. 2
The judicial power shall extend to all cases, in law and equity, arising under this Constitution, the laws of the United States, and treaties made, or which shall be made, under their authority;--to all cases affecting ambassadors, other public ministers and consuls;--to all cases of admiralty and maritime jurisdiction;--to controversies to which the United States shall be a party;--to controversies between two or more states;--between a state and citizens of another state;--between citizens of different states;--between citizens of the same state claiming lands under grants of different states, and between a state, or the citizens thereof, and foreign states, citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls, and those in which a state shall be party, the Supreme Court shall have original jurisdiction. In all the other cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to law and fact, with such exceptions, and under such regulations as the Congress shall make.

The trial of all crimes, except in cases of impeachment, shall be by jury; and such trial shall be held in the state where the said crimes shall have been committed; but when not committed within any state, the trial shall be at such place or places as the Congress may by law have directed.

Article IV
All Citizens of each State shall be entitled to all Privileges and Immunities of citizens in several States.

U.S. CONSTITUTION – Second Amendment

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.

U.S. CONSTITUTION – Fifth Amendment

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence [sic] to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

U.S. CONSTITUTION – Seventh Amendment

In suits at Common Law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise reexamined in any court of the United States, than according to the rules of the common law.

U.S. CONSTITUTION – Ninth Amendment

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

U.S. CONSTITUTION – Fourteenth Amendment Sect. 1

All persons born or naturalized in the United States. and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal; protection of the laws.
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� Petitioner is a Chaplain and ‘constitutional lecturer’, admittedly not an attorney. Strict scrutiny will evidence the lower courts allowed Defendants, represented by 3-teams of attorneys, (i) NJ State Attorneys, (ii) DOJ attorney, and, (iii) outside attorneys to blatantly violate Fed. R. Civ. P. with impunity in order to protect named politically powerful individuals [defendants]. And allow for the continuance of unconstitutional de facto Administrative law.


�    A complaint containing allegations that, if proven, present a winning case is not subject to dismissal under 12(b)(1)� TA \l "FRCP 12(b)(1)" \s "FRCP 12(b)(1)" \c 15 � or Rule 12 (b) (6)� TA \l "FRCP 12 (b) (6)" \s "FRCP 12 (b) (6)" \c 15 �. 


�    Jurisdiction in which standing is found, Flast v. Cohen, 392 US 83 (1986)� TA \l "Flast v. Cohen, 392 US 83 (1986)" \s "Flast v. Cohen, 392 US 83 (1986)" \c 10 �; U.S. v. SCRAP D., 410 us 614 (1973)� TA \l "U.S. v. SCRAP D., 410 us 614 (1973)" \s "U.S. v. SCRAP D., 410 us 614 (1973)" \c 10 �; Japan Whaling Assn. v. American Cetacean Society, 478 US 221, 230-231 (1986)� TA \l "Japan Whaling Assn. v. American Cetacean Society, 478 US 221, 230-231 (1986)" \s "Japan Whaling Assn. v. American Cetacean Society, 478 US 221, 230-231 (1986)" \c 10 �; Federal Election Commission v. Aklins, 524 US 11, 25 (1998)� TA \l "Federal Election Commission v. Aklins, 524 US 11, 25 (1998)" \s "Federal Election Commission v. Aklins, 524 US 11, 25 (1998)" \c 10 � and Mass. v. EPA citation omitted� TA \l "Mass. v. EPA citation omitted" \s "Mass. v. EPA citation omitted" \c 1 �) 


�    The S. Ct. in Re. Sawyer, 124 US 200 (1888)� TA \l "Re. Sawyer, 124 US 200 (1888)" \s "Re. Sawyer, 124 US 200 (1888)" \c 10 � “he is without jurisdiction, and has engaged in a act or acts of treason.” Also, see U.S. v. Will, 449 US 200, 216, 101 264, 404. 5 L. Ed 3923, 406 (1980)� TA \l "U.S. v. Will, 449 US 200, 216, 101 264, 404. 5 L. Ed 3923, 406 (1980)" \s "U.S. v. Will, 449 US 200, 216, 101 264, 404. 5 L. Ed 3923, 406 (1980)" \c 10 � holds true today. 


(    Judge Nygaard’s vote is limited to panel rehearing only.


(    This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not constitute binding precedent.


�    We conclude that the District Court’s dismissal without prejudice is a final order under 28 U.S.C. § 1291 because Purpura has elected to stand on his complaint. See Frederico v. Home Depot, 507 F.3d 188, 192 (3d Cir. 2007).


�    In applying the standing rules, "our primary project is to separate those with a true stake in the controversy from those asserting ‘the generalized interest of all citizens in constitutional governance.’" Freedom from Religion Found. Inc v. New Kensington Arnold Sch. Dist., 832 F.3d 469, 476 (3d Cir. 2016) (quoting Valley Forge Christian Coll. v. Ams. United for Separation of Church & State, Inc., 454 U.S. 464,483 (1982)).


�    Because the District Court lacked subject-matter jurisdiction, it properly denied Purpura’s request for a default judgment. See Holt v. Lake Cty. Bd. of Comm’rs, 408 F.3d 335, 336-37 (7th Cir. 2005) (per curiam).


�    Although Plaintiff did not name Defendant Bonnie Watson Coleman in his motion for entry of judgment by default, she also is a State Defendant named in the Complaint.


�    As set forth in the Memorandum Opinion, because the Court’s reasoning applies broadly to all Defendants, the motions to dismiss are granted as to all Defendants.


�    Although Plaintiff did not name Defendant Bonnie Watson Coleman in his motion for entry of judgment by default, she also is a "State Defendant" named in the Complaint.


�    Judge Aldisert passed away on December 28, 2014. (Decl. of Irene E. Dowdy ¶4, Ex. B, ECF No. 14-I.)


�    Even though Judge Aldisert did not join in the motions to dismiss Plaintiff’s Complaint, because the Court’s reasoning applies broadly to all  Defendants, the motions to dismiss are granted as to all Defendants. See Eun Ju Song v. Bank of Am., N.A., No. 14-3204, 2015 WL 248436, at *3 .(D.N.J. Jan. 20, 2015) ("[A] court dismissing claims against moving defendants may sua sponte dismiss claims against nonmoving defendants."); see also Bonny v. Soc’y of Lloyd’s, 3 F.3d 156, 162.(7th Cir. 1993) ("Court may grant motion to dismiss even as to nonmoving defendants are in postion similar to that of moving defendants or where claims against all defendants are integrally related.”).


�    Rule-:8( a)(2) "requires only ‘a short and plain statement of the claim showing that the pleader is entitled to relief,’ in order to ‘give the defendant fair notice of what the ... claim is.and the grounds upon which it rests.’” Bell Atl. Corp. V. Twombly, 550 U.S. 544, 555 (2007) (quoting Conley v. Gibson, 355 U.S. 41, 47 (1957)� TA \s "Conley v. Gibson, 355 U.S. 41, 47 (1957)" �). Here, Plaintiff’s Complaint does not contain a short and plain statement of his claims. Instead, Plaintiff’s Complaint is lengthy (forty-seven pages, with an additional nineteen exhibits totaling one hundred thirty-one pages), difficult to follow, and replete with unnecessary legal citations and analysis.


�    Defendants make additional arguments regarding lack of personal jurisdiction due to insufficient service of process, immunity concerns, and failure to state a claim. Because the Court dismisses this action due to lack of subject matter jurisdiction, it does not need to reach these additional arguments. The Court, however, cautions Plaintiff that if he chooses to file an amended complaint, he must comply with all Federal Rules of Civil Procedure and Local Civil Rules, including the service requirements under Rule 4 of the Federal Rules of Civil Procedure.


�    The Court notes that the Complaint skipped from page 38 to 40 and did not contain a page 39.


�    Additionally, the Court is concerned that Plaintiff may not have asserted a federally protected right in his Complaint, to the extent his claim is based on the alleged unconstitutional nature of N.J.S.A. 2C:58-4, because the Third Circuit held that this provision is constitutional. See Drake, 724.F.3d at 426 (holding that the requirement that applicants demonstrate a "justifiable need" to publicly carry a handgun for self-defense qualified as a "presumptively lawful," "longstanding"· regulation and therefore did not burden conduct within the scope of the Second Amendment� TA \s "Amendment 2" �’s guarantee).


�    Plaintiff also filed informal correspondence requesting that the Undersigned recuse himself if he "cannot be impartial and adhere to the FRCP and uphold the Bill of Rights." (ECF No. 55.) As this was not a formal motion, the Court will not decide it as such, especially in light of Plaintiff’s contradictory statements in later filed correspondence that "Plaintiff wishes to make it perfectly clear that the suggested collusion was not assigned to Your Honor."  (ECF No. 58.) The Undersigned is impartial in this matter and will not recuse himself. If Plaintiff believes differently, however, Plaintiff may file a formal motion for recusal. Additionally, because Plaintiff is proceeding pro se, the Court has not felt it appropriate or necessary to address every violation of the Federal· Rules of Civil Procedure nor point out every instance Plaintiff misinterprets or misapplies the Federal Rules of Civil Procedure. Going forward, however, noting Plaintiff’s concern, the·Court will attempt to do so when appropriate and time permits.





Moreover; in that light, Plaintiff filed a “Motion to Recall and Vacate in Lieu of Amended Complaint.” Plaintiff, however, failed to·assert under what rule or law he was moving pursuant to. From a review of Plaintiff’s motion, the Court interprets the motion as one for reconsideration of the Court’s March 31, 2016 Opinion and Order pursuant to Local Civil Rule 7.1(i) and will address it as such.





�    Pursuant to Local Civil Rule 7.1(d)(3), reply briefs are not proper on a motion for reconsideration. The Court, however, will consider Plaintiffs reply brief as Plaintiff is proceeding pro se and Defendants have not moved to strike the filing.


�    Plaintiff requested oral argument on the motion sub judice (ECF No. 52), which this Court denied, stating the motion "will be decided on the papers" (ECF No. 53).


�    Defendants were given notice of the violations of Constitution and as required by Title 42 U.S.C. 1986 and they chose to ignore each proven violation. Defendants failed to deny or even address allegations. The District Court intentionally or mistakenly ignored their failure to deny legally mandated a forfeiture.


�    The Court was alerted to violation of 42 U.S.C. 1983 Civil rights violation. Not a single allegation on was addressed by the Defendants or the District Court;


�    Petitioner requested no damages, or punishment. The only relief requested was to undo any and all unconstitutional deprivation listed and proved beyond a reasonable doubt throughout the Petition. 


�    This court must consider the Petition was supported by no less than 48 Supreme Court Authorities, still, the District Court ignored the purity of purpose of a well presented argument ignoring:


Defendants failed to submit any authorities, statutes. or evidence in Opposition. A .Civil RICO requires an "Affirmative defense," therefore, it is legally impossible for Judge Shipp.


�    Under the ‘‘color of law” Judge Shipp, throughout these proceedings has refused to adhere to hold Defendants to the rules as required in the FRCP, this is clear and evident protection of the Defendants and their counsel(s). Judge Shipp, (18 times to be exact) refused Petitioner the right to ‘oral argument’ in effect preventing the creation of a court record which would.be used for an appeal. This may well have violated the Code of Conduct that says in short:





‘a judge should accord to every person who is legally interested in the proceeding,…full right to be heard according to law,…"


4    Attached, [Exhibit 25, denial letter] for a Carry Permit· which · disregards that this Appellant is NRA qualified and possesses two out-of-state CC Permits and also that this appellant has been informed by the FBI Terrorist Task Force that he is on a Jihadist kill list; See; second paragraph reasoning: “no imminent or direct threat to his safety at this time.”�


5    See (Exhibit 26, October 31, 2016] article disproves Counsels assertions. Prosecution is very real due unconstitutional de facto laws.
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