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Case No.______________________

UNITED STATES DISTRICT COURT 

FOR 

THE MIDDLE DISTRICT OF TENNESSEE,

NASHVILLE

____________________________________________

ARTHUR HIRSCH v. PATRICIA McGUIRE, et alii

____________________________________________

Arthur Hirsch1,

Plaintiff,

vs. VERIFIED COMPLAINT

TRIAL BY JURY DEMANDED

PATRICIA B. McGUIRE,2 
in her individual and official capacity as
General Sessions Court Judge, Lawrence 
Co., Tennessee, and,

MIKE C. BOTTOMS,3

in his individual and official capacity as
District Attorney General, Lawrence Co.,
Tennessee, and,

CALEB BAYLES,4

in his individual and official capacity as



5 240 W. Gaines St., Lawrenceburg, TN 38464

6 240 W. Gaines St., Lawrenceburg, TN 38464

7 White Cliff Road, Lawrenceburg, TN 38464; 240 W. Gaines St., Lawrenceburg, TN
38464

8 559 Railroad Bed Pike, Summertown, TN 38483; THP Dist. 7 Hdqts., 1209 N. Locust
Ave., Lawrenceburg, TN 38464

9 THP Dist. 7 Hdqts., 1209 N. Locust Ave., Lawrenceburg, TN 38464
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Assistant District Attorney General, 
Lawrence Co., Tennessee, and, 

BRENT COOPER,5

in his individual and official capacity as
Assistant District Attorney General, 
Lawrence Co., Tennessee, and,

CHRISTI L. THOMPSON,6

in her individual and official capacity as
Assistant District Attorney General,  
Lawrence Co., Tennessee, and,

JIM WHITE,7

in his individual and official capacity as
Assistant District Attorney General,  
Lawrence Co., Tennessee, and,

JEFF REED,8 
in his individual and official capacity as
Tennessee State Trooper,

WAYNE SELLERS,9

in his individual and official capacity as
Tenn. Highway Patrol Dist. 7 commander,

Defendants.

_____________________________________/



10

“The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution”
U.S. Constitution, Article III, Section 2 (in pertinent part)

11

"The district courts shall have original jurisdiction of all civil actions arising under the Constitution,
laws, or treaties of the United States."  28 U.S.C. § 1331
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Aggrieved party plaintiff, Arthur Hirsch,  brings this complaint against

defendants and states as follows:

1.  JURISDICTIONAL ALLEGATIONS

Subject matter jurisdiction

1.1. THAT this Court has subject matter jurisdiction which arises under

authority of the U.S. Constitution, Article III, Section 2.10

1.2. THAT this Court has federal question jurisdiction which arises pursuant

to 28 U.S.C. § 1331.11

1.3. THAT this action is for damages exceeding the amount in controversy of

$75,000 jointly and severally.

In personam jurisdiction

1.4. THAT this Court has in personam jurisdiction because plaintiff and all

defendants live in Lawrence County or in adjacent counties within the 22nd Judicial

District of  Tennessee which is part of the Middle District of Tennessee for the 6th
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Circuit (Federal) at all times relevant to this cause.

1.5. THAT this Court has both subject matter and in personam jurisdiction.

2. THEORY OF THE CASE

Re. Defendant JEFF REED (hereinafter “REED”).

THEORY.  On December 10, 2013 plaintiff was subjected to REED’s

custodial interrogation in the Kroger grocery story parking lot in Lawrenceburg over

a non-Tennessee license plate on his parked pickup truck  and eventual warrantless

arrest for having a loaded pistol in his truck without a permit.   

REED, as a law enforcement officer, is presumed to have superior knowledge

of the law he enforces.  However, during the course of this incident REED breached

his duty to obey the rule of law. REED breached his oath sworn duty to safeguard

plaintiff’s constitutionally secured rights.  Plaintiff’s right to due process and to equal

protection of the laws were  knowingly and intentionally violated in bad faith by

REED, namely,  by him not warning plaintiff of his Miranda rights prior to his

custodial interrogation, by him and his backup law enforcement officers intimidating

plaintiff into giving involuntary information without said Miranda warning, by not

taking plaintiff upon his warrantless arrest to a magistrate for an initial appearance

for probable cause determination as plaintiff requested, and by violating his oath of

office by causing the denial of  plaintiff’s constitutionally secured rights to due



12

STATE v. BEASLEY, M2013-01424-CCA-R3-CD (Tenn.Crim.App. 7-31-2014), p. 16
“The Fifth and Fourteenth Amendments to the United States Constitution and article I, section 9 of
the Tennessee Constitution protect an accused's privilege against self-incrimination. Moreover, in
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process and to equal protection of the laws.  

Plaintiff has sustained injury as a result of REED’s actions committed outside

his lawful official duties as law enforcer under color of law.  

FACTS IN SUPPORT OF REED THEORY.

2.1. THAT on December 10, 2013 at approximately 1:00 p.m. REED accosted

plaintiff while he was walking across the Kroger grocery store parking lot in

Lawrenceburg toward the store’s entrance.

2.2. THAT at no time relevant to this parking lot incident did REED activate

his Tennessee Highway Patrol (hereinafter “THP”) car blue lights. (Exhibit A -

witness affidavit)

2.3. THAT REED failed to identify himself or his police authority to plaintiff

when he accosted him.

2.4. THAT REED called plaintiff back to his patrol car from across said

parking lot and commenced a custodial interrogation with respect to plaintiff’s non-

Tennessee license plate on his parked pickup truck.

2.5. THAT REED failed to comply with the procedural requirements of

Miranda12 in warning plaintiff of his Miranda rights prior to commencing his



Miranda v. Arizona, 384 U.S. 436, 478-479 (1966), the United States Supreme Court held that

the  Fifth and  Fourteenth Amendments' prohibition against compelled self-incrimination

requires police officers, before initiating custodial interrogation, to advise the accused of his

right to remain silent and his right to counsel.”  (Emphasis added)
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custodial  interrogation.

2.6. THAT REED never warned plaintiff of his Miranda rights at any time

throughout the duration of said parking lot incident up to and including his

subsequent warrantless custodial arrest described below.

2.7. THAT REED immediately called for and promptly received law

enforcement backup within minutes.

2.7. THAT REED’s backup consisted of two law enforcement officers who

exited their respective patrol cars and stood with REED, and  a third Lawrenceburg

city unidentified police officer in his patrol car who slowly circled said parking lot.

2.6. THAT one of the backup officers was a Lawrenceburg city police officer

with a name tag of GILES who maintained a grim facial expression.

2.7. THAT the other of the backup officers was a THP trooper.

2.8. THAT said THP trooper stood close to plaintiff with his arms folded and

glared menacingly at him.

2.9. THAT plaintiff asked the THP trooper to identify himself by giving him

his name and badge number since it was covered by clothing and not visible.



Page 7

2.10. THAT said backup THP trooper refused to give plaintiff his name or his

badge number saying that he did not have to since he was not the one conducting the

custodial interrogation.

2.11. THAT plaintiff felt intimidated by the number of law enforcement

officers (hereinafter “LEO’s”) that rushed suddenly upon the scene and by their

folded-arm, threatening postures and clenched teeth.

2.12. THAT plaintiff gave information to REED’s questions involuntarily

(without a Miranda warning) out of fear of the intimidating backup LEOs standing

around and glaring at him. 

2.13. THAT REED asked plaintiff for any loaded firearms he may have in his

pickup truck without a permit.  

2.14. THAT plaintiff feared from what REED said that he would likely

impound his pickup truck if he had to get a truck search warrant so he told him that

he had a loaded .22 pistol in his pickup which REED retrieved.

2.15. THAT REED ended his custodial interrogation of plaintiff and

custodially arrested him without a warrant for an alleged weapons charge and cited

him for some other alleged transportation misdemeanors.  

2.16. THAT REED transported handcuffed plaintiff to the county jail in his

patrol car.



13 
! Tennessee Rules of Criminal Procedure (“TRCrP”) Rule 5.  INITIAL APPEARANCE BEFORE
MAGISTRATE. – (a) In General 
(1) APPEARANCE UPON AN ARREST. – Any person arrested – except upon a capias pursuant

to an indictment or presentment – SHALL be taken without unnecessary delay before the nearest
appropriate magistrate of: (A) the county from which the arrest warrant issued; or (B) the county in
which the alleged offense occurred if the arrest was made without a warrant, unless a citation is
issued pursuant to Rule 3.5.  (Emphasis added)

! STATE v. CARTER, 16 S.W.3d 762, 768 (Tenn. 2000)

Tenn. R. Crim. P. 5(a) This Court has held that if an individual is not brought before a

magistrate within 72 hours, there has been "unnecessary delay." (Emphasis added).
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2.17. THAT REED ignored plaintiff’s request to go before a magistrate for an

initial appearance for a probable cause determination hearing13 contrary to law; but

instead, turned him over to the jailer to be put in lockup and departed.

2.18. THAT while plaintiff was in lockup the record shows that REED went

before General Sessions Judge, PATRICIA McGUIRE (hereinafter “McGUIRE”), to

execute the complaint-affidavit for plaintiff’s warrantless arrest. (Note: Any presumed

probable cause determination allegedly made was made ex parte .)  (Exhibit B - copy

of complaint-affidavit).

2.19. THAT REED did not give plaintiff  a copy of said complaint-affidavit.

2.20. THAT plaintiff was denied the opportunity to go before a

magistrate/judge for a neutral probable cause determination hearing which is shown

by the absence of his signature on said complaint-affidavit.  (See Exhibit B)

2.21. THAT REED’s complaint-affidavit narrative is insufficient and void



14

STATE v. DELASHMITT, E2007-00399-CCA-R9-CD (Tenn.Crim.App. 8-7-2008), page 14

“Rule 5 is designed to protect the accused's right to a prompt judicial determination of

probable cause.” . . .” “Initial appearance provides for prompt judicial determination of
probable cause under both Rule 5 of the Tennessee Rules of Criminal Procedure and the Fourth
Amendment.” (Emphasis added)
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because it lacks any supporting facts of probable cause.  (See Exhibit B)

2.22. THAT the record shows that REED also went before another magistrate,

JOHN DOE (signature illegible), to execute another complaint-affidavit while

plaintiff was still in lockup.  (Exhibit C - copy of complaint-affidavit #2)  

2.23. THAT the record shows that REED waited until January 7, 2014  (28

days after plaintiff’s arrest) to go before magistrate VALERIE MASHBURN (?) to

execute yet another complaint-affidavit against plaintiff.  (Exhibit D - copy)

2.24. THAT from the record it appears that both a judge and a magistrate were

immediately available for plaintiff to have had his initial appearance per TRCrP Rule

514 for a probable cause determination hearing but REED knowingly and intentionally

ignored his request and denied him due process and equal protection of the laws.

2.24. THAT plaintiff has a right to due process and to equal protection of the

law in the first instance.

2.25. THAT REED had a duty upon sworn oath to uphold and support

plaintiff’s constitutionally secured right to due process and equal protection of the
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laws. 

2.26. THAT REED did knowingly and intentionally breach his said duty.

2.27. THAT REED had a duty to obey the law but he knowingly and

intentionally breached his duty by not warning plaintiff of his Miranda rights.

2.28. THAT REED had a duty to obey the rule of law and take plaintiff to the

magistrate/judge for an initial appearance for probable cause determination hearing

but knowingly and intentionally breached his duty and ignored plaintiff’s request to

see a magistrate. 

2.29. THAT REED knowingly and intentionally denied plaintiff of his

constitutionally secured procedural due process right to an initial appearance before

a magistrate for a probable cause hearing and to his right of equal protection of the

laws.

2.30. THAT plaintiff has suffered injury as a result to REED’s acts outside the

rule of law.


