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(310) 595-0800 a2 DISTRICT COURT
leklayman@gmail.com BY ISTRICT OF ARIZONA
Attorney for Intervenor ——__ DEPUTY

(Pro hac vice pending)

Larry Klayman

Freedom Watch, Inc.

2020 Pennsylvania Avenue N.W., Suite 345
Washington, D.C. 20006

(310) 595-0800

leklayman@gmail.com

Attorney for Intervenor

Of Counsel

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

MANUEL de JESUS ORTEGA
MELENDRES,

on behalf of himself and all others similarly
situated; et al.

Plaintiff,
V. Civil Action No.

CV-07-2513-PHX-GMS
JOSEPH M. ARPAIO, in his individual
And official capacity as Sheriff of Maricopa
County, Arizona; et al.

Defendants
COPY
DENNIS L. MONTGOMERY

Intervenor

PUTATIVE INTEVERVNOR DENNIS MONTGOMERY’S THIRD SUPPLEMENT
TO MOTION FOR RECONSIDERATION OF DENNIS MONTGOMERY’S
MOTION FOR INTERVENTION AND MOTION FOR ADMITTANCE
PRO HAC VICE OF JONATHON A. MOSELEY

Putative Intervenor Dennis L. Montgomery hereby respectfully submits the attached exhibit
and newly-available information in support of his motion to intervene and motion for his attorney

Jonathon Moseley to be admitted Pro Hac Vice on my behalf. The document speaks for itself. This
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document was not previously available as an exhibit to Montgomery’s motions, and it underscores

why intervention and the granting of the undersigned’s pro hac vice motion is necessary to protect

the interests of Mr. Montgomery. By not granting the motions, but instead continuing to sit on them

for the Court’s apparent strategic reasons, Mr. Montgomery’s rights are being severely harmed, on

an ongoing basis.

Dated: June 23, 2015

Respectfully submitted,

Larry Klayman

Freedom Watch, Inc.

2020 Pennsylvania Avenue N.W., Suite 345
Washington, D.C. 20006

(310) 595-0800

leklayman@gmail.com

Attorney for Intervenor

Of Counsel

%J

’ Jonathoxi Moseley, Bsq.

Jonathon A. Moseley

Freedom Watch, Inc.

2020 Pennsylvania Avenue N.W., Suite 345
Washington, D.C. 20006

(310) 595-0800

leklayman@gmail.com

Attorney for Intervenor

(Pro hac vice pending)
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Via Mail and Facsimile
June 22, 2015

Mr. Daniel J. Pochoda, Esq.
ACLU Foundation of Arizona
3707 North 7th Street, Suite 235
Phoenix, Arizona 85014
-Facsmuie {6ﬁ2) 650-!376

Ms. Cec;lha D,Wang, Esq..

Immigrants’ Rights Project

American Civil Liberties Union Foundation
39 Drumm Street

San Francisco, California 94111

Facsimile: (41 5.}395-0950

Mr. Mike German, Esq.

American Civil Liberties Union Foundation
125 Broad Su'eet, 18th Floor

New York: New York 10004

Facsimile; (212) 549-2654

Ms, Susan Herman
President
American Civzl leertm Union Foundantm
125 Broad Street, 18th Floor
New York, New York 10004
Facsimile: (212) 549-2654

Re: Demand to Immediately Withdraw As Counsel And to Mitigate Defamation of Dennis
Montgomery

Dear Ladies and Gentlemen:

[-am writing as general legal counsel for Mr. Dennis Montgomery, who is the subject of
unethical, 1llegal attacks by you and your organization in legal pleadings in the case of
Melendres v. Arpaio in the U.S. District Court for the District of Arizona (CV-07-2513-PHX-
GMS)and aNew York T:mes article of June 15, 2015, written by Ms. Femanda Santos,
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asite, B Chieﬁtiﬁeﬂ“MmeumumherJndges(SoFar)mCase Against

Asa mult efattaekmg its.own former ¢client Dennis Montgomery, and thereby violating
itsethical msponsxbxlmes of loya}ty and: eonﬁdennahty, the American Civil Liberties Union
Foundation (“ACLU"™) ‘must now immediately withdraw from representing the Melendres v.
Amalo (CV-07~2513-PHX~GMS) Plaintiffs: The ACLU’s conflict of interest has matured into
an ¢  egregions c;enﬂwtasar&sult of actions by. you, the ACLU and the Honorable .

e Defendants Sheriff Jog: Arpaw and Chief Deputy Sheridan objected to the

Y ase oF Melendros: . Arpeio. was coneluded on the mefits in October:2013, and is
nowin.an -aagzomg oontympt phase. Us. soopempmciseiy deﬁnedhy ‘its findl order entered in
2013. Ye CLU has now added political exploitation o its efforts to-encourage widespread
io migration and Netutalizition Act: (INA) “Inthe process of ekpanding this
Fattackin andhammg its ‘own prior client Denms Montgomery.

réaténed crimi) P”' ..fenms Memgommy. Sheriff Joe Arpaio, Chief
Depnty Jeny Siwndan and other petsonncl of the Maricopa County Sheriff's Office (MCSO).
Th oriminal prosecuiion to gain advamage in a civil litigation is prohibited by the

ethical and-other obligations of the legal profession.

| 4 7~105(a) vermi __;f,awcemAﬁzonacvmmongh no.longer:
‘explimﬁy sta&eﬁin Anzong’szne\v adopuon of thaABA Model Rules of Professional Conduct. '

thennore, fo:mcr disciplinary Chair Dodge of the Arizona State Bar warns about
{ minal progedition il) civil lil “‘What hnsfbemovedeokzdas that knowingly

'--,..sg e&a!!y dxscc, ragéd hefe and elsewhere " Id

Also, as you know, Denms Montgomery consulted with the ACLU in 2013 and 2014
about his legal circumstances, including with the head litigation. attorney 10 the ACLU in
Washmgton, D: C-, Mlkc Gcrman Momgomery dssclosed conﬁdenual attomey chcm

. (f -H,‘pnor toineeting with the Attomey Géneral of Arizona with the
oe Arpaio on: ﬁcaeﬂythe same:topics.as his.consultation with the ACLU.
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artheranes of estabiishing full legal

' ieig these miestinigs; Montgomery disslmdwnﬁdenﬁal uﬁbnuatmn and:documents,
ldentlﬁed légxil issties of'conccm, and asked for legal advice on many issiies in his
clrcumatarxees. M:ke German requested. that Montgomery send and provide additional
purpose-of the ACLU providing future legal representation
Cony _.'end&dﬁmt the ACLU t_mdenak&"‘ The ACLU and Montgomery were
aldis , heonstifited an'attorney-client relationship and work

Because.Mtke German ;md others: acmally gave Dennis: Momgomety legal advice and-an
‘evaluation of his-legal risks of his situation and-asked for more information and documents to
funhe: ﬁnute Icgalfﬂcttmxs by the ACLU onMomgomery s behalf, an attorney-client

consaltation i contemplation of a formal
dugiary mapmfessional responsibilities.

' neeming ' e'mﬁs Montgomery alcmg w:th similar
temes de : cellia Wan d;othct ACLU aftarneys. ‘This letteris to place
; you on noﬁee pursuam to § 770 02 Flonda Statutes: (2012) “Notice condition precedent 1o action
oF pm&et;ntmn for: libcl or slander” thatyou ha’vc published statemcms conccrnmg our client

A t0'Ds ,'S'Momgomery personally mid in hts trade ahd profbssxon, for which you ‘may be
~held to acooum legally: Pursuant to Florida Staiutes § 770.02, litigation may be initiated no
-sooner than ﬁve (5) days from your receipt of thns letter.

they:will be:subps f‘ o subjectmdfsco#ery shouder Mnntgomry decido to-file suit
styou ,Ihe ACLU i its attoreys.

.':'jg .

client's legal sxmahen and risks. ‘f'hus, when seekmg leg,al advice From an attomey the
questions posed by a client can be as potentially risky if misused as the answers from the
-atiomey: Thi isstes. identitied can assist a legal opponent in targeting the client.

%" "General references:are requimd here to protect the substance of the attorney-client
;duscusmons and legal qdvuce given to-Montgomery from the ACLU.
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. Ffs& Mt{ Qﬁmci Pwhéﬂa 's stajement in the amcle about Dennis Montgomery in The
New York Times (NYT). article is libelouis. MF. Pochada is quoted in.the NYT. stating that:

"I‘hxs ‘guy hired. aperson. pres foundmba Bcon man,” said
Dan" P«ochoda. senior coluisel for. the American Civil Liberties

_of ‘Arizona, which: sepresents tbe ‘plainfiffs in the. case
,‘" he“riﬁ‘Amaw

CIWY, ih@ flilse factual assertion ﬁxat Déonis Montgomery is a con-man, and that he has
been previously.confirmed to be.a con man; is defamition perse. The ACLU s c!axmmg that
Montgomery committed fraud in ‘business.transactions. This is a public siatement of criminal
conguct,: mcludmg‘ akiag f&lsc statemems"" e:govémment under 18 U.S.C. § 1001 and
N vlolatm,g ‘ 1 U8 3729 ~3733 by submitting a claim for payment
i : gl "ﬁf fore, the ACLAT's staterents are defamation per se
foa at leasttw > unds, elaxmmg commission 6f a criminal actand dishoniesty in one’s trade or

Becanse&he ACLU previously Icgally consulted with Montgomer), the ACLU has actual
knawtedge'that apx tmd ail such statcmems aw faisc, One ot‘several xopxcs lhat Montgome:y

'y sough o ,'ee about the campmgn to preemptwely
: W antkstlenc boaa .N,,ﬁvhfstlebmwcr ‘concemiing misconduct by the
gmrmn : ' dmeussi nir t‘onned the ACLU of the actual falsehood of those $mears; in

! FACLU: owledge that Montgomery 's.involvement with the
Attomey Genetal of Anzena and the Maricopa County Sheriffs Office was noi about Judge G.
Murray-Snow.or the.case. of Mefendres v.. Amﬂm Thus, the ACLU has knowledge that Danic]
Pochoda’s statements tnthe New:York Timesare: ﬂﬁse Knowledge of the falsehood.of the

‘%menkeéiabhshes aa:tu&l mche under the faw, evén thougb Mr. Montgomery is niot a public

gure,

v onipally, the ACLU‘S dishiongst and unconstitutional-illegal practices are exemplified
by its now. dxsclosed surve;liame of Congtessﬁoml offices by cookies embedded in email
4l LU actuall sur ;Eﬁlance soﬁware mto ns emai’ls campaagmng

13/Q6/1; c G5~ " s am;s_,lg .‘hllor ‘:tq_hijj
134 “‘I‘he nonproﬁt mvil%libemes gnoup uses & software system called
bpbktes onto the.computers:of Capitol Hill staffers who click on links in the
-emalIS, mnlt: &Qapltal Hill'offices re discovered.” Id Hypocnncally, the ACLU falsely
claims to be the protector of civil liberties and: privacy rights as demonstrated by its lawsuit

against the; Naﬁonal Secwrity Agency and Jartes Clapper.
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ek _rning elassified

informat | s help with the ACLU has knowledge that
A ) rinideta) j&outth&ﬁefamauén by the ACLU, from whom
he sougm legat help. This also constitutes actual alice.

Mr. Pochoda; Ms, Wang and.other ACLU attoreys ‘are thus working against Mr.
: Momgome:y s mreresxs sven out oi‘ court.

i ‘ ‘ang.»,sﬁt!iml‘ ﬁdumary and ptotcssnona]
il ‘ﬁﬁes.towwdih?mofloyalty and confidentiality.”

Meanwhile, and most egregiously, the ACLU, by its attorneys Cecellia Wang Daniel
Pochoda; Andre I. Segura, and Joshua Bendor; flrther attacked Dennis. Montgomery in the
' Qpposiﬂon to SheriﬁArpaio- d Chief Deputy Sheridan’s Motion for Recusal
tation of the Conrt ("Qpp ﬁi_f:& tmhe ;gcwin Melepdres.v. A

In'Fooitiote 20 Page?. the ACLU accusedDemis Montgomery of committing crimes.
In this passage; Cecellia Wang and Daniel Pochodaare clearly working to mduce criminal
'md:ctments and prasecution against their own chent Dennis Montgomery.®
Thus. in-viclation of Ms. Wang s, and Mr. Pechada’s_cth:wl fidugiary and professional
: MR ‘ s the indictment and
CLU seekmg Tegal assistance

Moreover, Daniel Pechodsa, Cecellia Wang and the rest of the ACLU have knowledge of
the truc. facts 45.a result of those prior confidential attomey-client consultations that the
allcganons are: completely false: The ACLU wrote'and advocated n its recent Opposition:

tRey: ﬁled amoﬂem aﬁkmg thx. Hornorable G. Muiray Snow to

¢ these topics frot Melerdres v. Arpaio Over: Arpaio®s objection, Judge Snow ruled that
the: xopxcs;mmatcrml Tberefore the- ACLU is now adverse to someone who sought legal help
from the ACLU on topics officially ruled to be matérial to.thas case. The conflictand its
materiality:were insisted upon by the lentiﬂ‘s tmd Judge Snow. The conﬂict of interest became
severe and mal;in«xprﬂ 2015 when Judiy refused Arpal

irom.the-litipat Hhatihe. tothe: n-gomg case.

ﬁgr_ncys make these aﬂegatxons wuh the

{;th&U S. Attorriey ammitor ﬁw case. The ACLU l‘raditzonaliy ought to be concerncd about
‘blurting. lmes between the: -judicial and exécutive branches.




: Even more troublmg, as the Court noted in a post-hearing status
“conference, the evidence indicates that Dennis Montgomery
3 ‘mfari;x:él MCSO personnel—with - Chief Deputy Sheridan's
E jknow ‘;j,:;_,

he was wsm_g a database of mfonnahon

0. be. trankmg teIcphoae calls
: m! fhe Asslstam Aztomey

 -defense); 798 (disclosure of
nﬁmxdatmn of federal court and

classified information); 1503,

~ * obstruction of justice); 1509 (obstruction of -court orders); 1924

(unsuthorized. removal of  classified information); 2511
(imerceptmgelectromc communications); 2701 (unlawful access to

- stored. cmnmumcauons)

A(Empﬁ@f@ W) |

implicates. eralcrimlnallawsbyMGS'O'
,i;petsmud n the: caarse oj‘r tzS'a-Mbmgmery Inveszlgaﬂon.
~ See,egs 18 USC. 8§ 793(b)~(i) (taking or communiication of

- doguments re&aﬁng 10 national
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, “NICSO-Montgomery investigation” elearly implicates
N ery: MCSO-Montgomiery i esﬁgatim ‘Of course ander the duty of loyalty and
' conﬁdennalny, th:sattack i,s a viotation even if't the statement is true.

To malee matters worse, in:her aﬂidam mmhed to the ACLY’ 's Opposition, Cecellia

‘Weing sporisors; pmmoﬁas and endorses anarticle ‘entitled “Joe Arpajo’s Investigating Federal

Phoenix:

Judge: G, MW Snow. DOJ, Sources Say, and vsing a Seattle Scammer To Do I.” from The
ew Times trashmg Dennis Mentgomery in Pamgtaph Jon Page 1.

On Pegm 3 10:9: ohhe pleaﬂmg, the ACLU by Ms. Wang and Mr. Pochoda further

‘attacked Dennis: Momgomery, including by promoting, drawmg attention o, and relying upon
dxsn:putablc and false.blog postings that further defame him.”

- The Phoenis.-New Times. article. ftha; the Court introduced -as an

Qutgomery. invesngzmon was

- aimed at evelcpmg & cbnsp;mcg theory to”diseredit the' Court
- during thet same time pemod (October 2013 through Aprli 2015) in
- which the. ‘movants fiad expressed defiance of the Court’s
; Snpplememl i’ennanentlrpjmcuon, in which:there were numerous
. :mtances of nom:omplxance with ihe Court’s orders. and leading up

aper mmzeusofmmenmeﬂymadmismhmy
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10; the Apnl ewdentxaty hearing ‘on-contempt.charges and remedies.
Dwume:m fater produced by the Defendants support the
newspaper account that-—-comraty to-the: testimony ‘of Arpaio and

in—the O-Montgomery - investigation targeted the
.:Courx. Waax ‘Bec! Ex B F Tke doemnents glso reveal that

thus sugge .;, ¢ that the: MCSO'Mﬁmgomery
! hto unﬂemime the Court s

ts of Denms “'"qntgomety in: ethef court procwdmgs, pleadmgs and
- Ar; ‘sought 16 intervené i the litigation 1o°stop the repétition of those
: V?W’SM?IP me;ﬁ md‘ﬂefamaﬁon in the' M elmd(es liuga;icm which hc prevlousty sought the

omery’s; ervene, inelt g Hig. chosen current anomcys as much
“as they: smear. Montgomery Thmfone, ﬁte legal sctions in.court by those ACLU attorneys and
the ACLLJ also:violate those attomey’s ethical, fiduciary and professional responsibilitics.

) Ms. Wang, Mr. Pochoda, Mr. Segura-and Mr. Bendor have thus violated the Arizona
Rutes omefmonal Conduct, mcludmg butmt fimited to ER 1.6, ER 1.7.and ER 1.9, such as:

wyer' who. s, fpmle'r&*%_{e _ed 8 glient in 4. marter

ly ddverse o the: .-Méi'&ststnf the farmer' chent unless thef
fhxmer elxemt gwes informed consent, confirmed i in wﬁﬁng.

repra&enta person in the same or
ter in Wwhich a fifm with which. the
ted bad. previonsly -répresented a

(1) whose interesis. are materially adverse to that person;
and

. (2) about whom: the: Jawyer had acguired  information
| pmteaﬁed by ER's 16 and l.9(c) that is. matenai to the.

’ funless tha fohmr cixent gwcs informed consent, confirmed- in
writing,
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Andsee also' ER(LIG. Imputauqnof(}oaﬂicts of Interesi Oeneral Rule

- f'~(a) Whlle lawym ‘are associated:in:a firm, none of them shall
knowingly represent a. client when -any. one of them: practicing
-~ +alone would be. prohiblted from. doing:80 by ERs 1.7 or 1.9, unless
the prohibition is based on a personal interest of the. prohibited
lawyer and does not present a significant risk of materfally limiting
}g’:n. representation of the client. by the remaining lawyers in the

As a resam the ACLU is: reqmred to 3mmcdlataly withdraw from Melendres . Arpaw,

Inmy mnm cAreSr-as an anomey.,; asthe fpunder of the 1egal ethics groups Judicial
Watch and eredcm Watch, T have.never seen.4 violation of professional ethics-and the fiduciary
y betw tomney auid clientof this: maghiwde and scope: The:ACLLI and its attorneys must
ately withdraw from tepresentation. inthe case and 1mmedmte!y notify Judge G. Murray
d app: ‘;':priate locsl, state and federal authorities of its-unethical and illegal actions.
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”' CERTIFICATE OF SERVICE

I hereby certify that on June 23, 2015, I mailed the foregoing documents via U.S. Mail
and Email to:

Stanley Young, Esq.

Andrew Carl Byrnes, Esq.

333 Twin Dolphin Road

I Redwood Shores, California 94065
syoung@cov.com

650-632-4700

Attorneys for Plaintiffs

(Service via Email)

Daniel Pochoda, Esq.

ACLU FOUNDATION OF ARIZONA
3707 N. 7" Street, Suite 235

Phoenix, Arizona 85014

1 dpochoda@acluaz.org

602-650-1854

Attorney for Plaintiffs

(Service via Email)

Cecilia D. Wang, Esq.

ACLU FOUNDATION

H IMMIGRANTS’ RIGHTS PROJECT
39 Drumm Street

San Francisco, California 94111
cwang@aclu.org

415-343-0775

Attorney for Plaintiff Melendres

’ﬁ (Service via Email)

Thomas P. Liddy, Esq.

CIVIL SERVICES DIVISION

MARICOPA COUNTY ATTORNEY’S OFFICE

222 North Central Avenue, Suite 1100

Phoenix, Arizona 85005

[| liddyt@mcao.maricopa.gov

| 602-506-8541

Attorney for Defendant Joseph Arpaio and Maricopa County Sheriff’s Office
(Service via Email)

Michele M. Iafrate, Esq.
IAFRATE & ASSOCIATES
649 North Second Avenue
Phoenix, Arizona 85003
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miafrate@jiafratelaw.com
602-234-9775

Attorney for Defendant Joseph Arpaio and Maricopa County Sheriff’s Office
(Service via Email)

Deborah L. Garner, Esq.

([ IAFRATE & ASSOCIATES

649 North Second Avenue

Phoenix, Arizona 85003

dgarner@iafratelaw.com

602-234-9775

Attorney for Defendant Joseph Arpaio and Maricopa County Sheriff’s Office
(Service via Email)

Melvin McDonald, Esq.

JONES SKELTON & HOCHULI, PLC

2901 N. Central Avenue, Suite 800

Phoenix, Arizona 85012-2728
mmcdonald@jshfirm.com

602-263-1700

Attorney for Defendant Sheriff Joseph Arpaio
(Service via Email)

Andre Segura, Esq.

ACLU FOUNDATION
IMMIGRANTS’ RIGHTS PROJECT
125 Broad Street, 18" FI.

New York, New York 10004
asegura@aclu.org

212-549-2676

Attorney for Plaintiffs

(Service via Email)

Anne Lai, Esq.
UCI School of Law
401 E. Peltason Drive. Suite 3500

| irvine, California 92616

alai@law.uci.edu
949-824-9894
(Service via Email)

Jorge M. Castillo, Esq.
MALDEF

634 S. Spring Street, 11" FI.
Los Angeles, California 90014
jeastilo@maldef.org
213-629-2512
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Attorney for Plaintiffs
(Service via Email)

Richard K. Walker, Esq.

WALKER & PESKIND, PLLC

16100 N. 71* Street, Suite 140
Scottsdale, Arizona 85254-2236
rkw@azlawpartner.com

480-483-6336

Attorney for Defendant Maricopa County
(Service via Email)

Virginia State Bar No. 41058

Attorney for Plaintiff

(Pro Hac Vice Application Filed)




